RIO GRANDE WATER CONSERVATION DISTRICT

BOARD OF DIRECTORS MEETING
TUESDAY January 18, 2011
10:00 A.M.
BUREAU OF RECLAMATION CONFERENCE ROOM

Present: George Whitten, President; Greg Higel, Vice President; Dwight Martin, Secretary/Treasurer; Mike Willett, Director; Mike McClure, Director; Kent Palmgren, Director; Brian David, Director; Lewis Entz, Director; Cory Off, Director. 

Staff: Steven Vandiver, General Manager; Amber Pacheco, Office Manager; Monica Calzada, Office Assistant; David Robbins, District’s Attorney; Allen Davey, District Engineer.

Guests: Billy Elbrock, U.S.B.R; Ken Beck, U.S.B.R.; Rio de la Vista, R.i.G.H.T.;  Judy Lopez, Education Specialist; Roy Smith, B.L.M.; Joe Vieira, B.L.M; Craig Cotten, C.D.W.R.; Ruth Heide, Valley Courier; Travis Smith, C.W.C.B.; Mike Blenden , U.S.F.&W.S.; Corrina Hansen, Baca Wildlife Refuge; Jay Skinner, C.D.O.W.; Tony Aloia, C.D.O.W.; Phil Reinholtz, U.S. Forest Service; Gwen Nelson, W.C.R.C.;  Art Hutchinson, G.S.D.N.P.S.;  Andrew Valdez, G.S.D.N.P.;  Nancy Butler, R.I.G.H.T.; Ron Peterson, Santa Maria Reservoir Company; Brenda Felmlee, Rep. Scott Tipton’s Aide; Erin Minks, Sen. Mark Udall’s Aide;  Alex Davis, Colorado Department of Natural Resources; Ralph Curtis, self; Leon Moyer, self; Peggy Godfrey, self; Pat Edelman, U.S.G.S.; Mike Gibson, S.L.V.W.C.D.; Heather Messick, R.G.H.R.P.;  Dale Pizel, self; Willy Hofner, Self; Bob Kirkham, Self; Jim Jones, self;  Mario Curto, Self;  Andrew Gonzales, self

President Whitten called the meeting to order at 10:03 a.m. 

INTRODUCTION OF GUESTS

President Whitten welcomed all those present and asked everyone to introduce themselves.

APPROVAL OF AGENDA

President Whitten asked for discussion on the agenda.

Judy Lopez, Education Specialist, and Mike Gibson, San Luis Valley Water Conservancy District asked the Board if they could be moved up before lunch to meet other obligations that they each had.  The Board agreed to move Judy and Mike up to number 12 and 13 on the agenda.

A motion was made to approve the agenda with the changes. The motion was seconded and approved unanimously. 

APPROVAL OF MINUTES
President Whitten asked for a motion to approve or amend the October 19th, 2010 regular meeting minutes.

A typo was found under the budget hearing section.  The error was in the middle of the section and should read “him” instead of “heim”.

A motion was made to approve the October 19th, 2010 regular meeting minutes with the change. The motion was seconded and approved unanimously.

DESIGNATION OF PUBLIC POSTING PLACE FOR 2011

President Whitten asked Steven Vandiver to explain what needed to be done.  Steve suggested we continue posting the meeting notices and draft agendas in the window of the Rio Grande Water Conservation District’s office as has always been done in the past. 

A motion was made to post at the present location of the Bureau of Reclamation.  The motion was seconded and passed unanimously.

PUBLIC COMMENT

President Whitten asked for any public comment.

Mr. Leon Moyer asked for the record to reflect that we had to bring extra chairs into the room for everyone that was standing in the hallway to have a seat.  The Open Meeting Law requires that people who attend the meeting be able to see and hear the meeting.  Mr. Moyer suggested that the room has been getting crowded and we may run out of room.  He suggested moving the meeting to another location in the future if so many people are going to attend.

The Board and those in the audience held a discussion on the topic.  It was agreed that the informality of the District meetings has been beneficial to the discussions.  They felt that other rooms in the Valley are large and make it very difficult to hear at times.

President Whitten thanked everyone for their comments. 

FINANCIAL REPORT 

President Whitten asked for the District’s Financial Report. Steve Vandiver presented the financial report.

A motion was made, seconded and passed unanimously to approve the Financial Report as presented. 

MANAGER’S REPORT

President Whitten asked for the quarterly Manager’s Report. Steve Vandiver reported on the following activities of the District for the last quarter.

Steve thanked the maintenance crew for doing a great job on the project with no injuries. He also thanked the office staff for work on budgets and the leadership class.  Will Smith, the summer intern for Irrigated, has returned to college.

For the last year, we were well within budget limits and will be submitting documents to the auditors in the coming weeks.  The information we supply to the B.O.R. has been turned in timely and no issues have been reported.

The Supreme Court case is on-going.  We will be receiving money shortly for the Subdistrict’s assessments.  The money will be put into a bank account and will not be spent until a ruling is made.

The money due to the District from Subdistrict #1 is about $1.13 million and about $1.4 million for all the subdistricts together.  It has been a tremendous effort.

Checks were pulled in the Norton Drain.  We noticed that a lateral off the Ephraim Ditch has completely failed.  Their water was running into the Norton Drain.  Steve asked Dwight to encourage the ditch owners to work with the District to fix the problem.  A fair amount of maintenance was performed because several places south of Sanford were washed away by tailwater and several hundred cubic yards of material were washed into the Drain.  An excavator was rented and the work was performed by our maintenance crew.

The District applied for six new well permits for replacement wells this coming summer.  About sixty wells have been re-drilled out of a total of 120 or 130 that needed to be replaced.

Lionel Ortega has been completing the monthly measurements.  A meeting was held with the USGS to discuss data acquisition and databases to make sure the data is accurate.  A few anomalies were cleared up.

The RGDSS equipment we purchased is installed and working well.  It looks like the data is much better.

The Water Leadership Class went well.  We had eight speakers with a well-rounded discussion.  DVD copies were made and distributed to those four applicants that we could not fit into the class.  We have extra copies in the office for $5 per set.  

The C.R.E.P. application was submitted to Washington and we have not heard anything back from that.

Work continues on the HCP process and we are about ready to start the Environmental Assessment.  A tour of the habitat with representatives from the Fish and Wildlife Service was held and went very well.

President Whitten thanked Steve Vandiver for his report.

DISTRICT ENGINEER

President Whitten asked for the District Engineer’s Report. Allen Davey was present to report on the following: 

Allen handed out the Change in the Unconfined Aquifer Storage Study report and also the measurements on the confined aquifer.  Allen explained the graphs and the changes he has measured.  

Allen had not been given direction from the Board of Managers, but presumed that they would want to continue the hydraulic divide study.  The Board of Directors would have to approve the expenditure.  Allen said he could present at the April meeting on the 2010 Hydraulic Study.

A motion was made to allow Allen to do a study on the hydraulic divide along the Rio Grande River with a cost of around $20,000.  The motion was seconded and passed unanimously.

Peggy Godfrey asked Allen what the Hydraulic Divide was.  Allen explained that the Hydraulic Divide is the south boundary to the Closed Basin.  

President Whitten thanked Allen Davey for his report.
ATTORNEY REPORT

President Whitten asked for a report from the attorney. David Robbins was present to report on the following:

David reported that Ingrid Barrier made a decision to leave Hill and Robbins to work in a non-legal position for the Children’s Hospital and that she enjoyed representing the Valley.

A settlement was reached in the Diligence Case on the District’s Recharge Project.  The District filed an application for 22 points of recharge around the rim of the Closed Basin located on ditches, drains and natural channels.  During the eighties, there were high water years.  Excess flows were coming down the canals, drains and streams on the surface to the sump as Allen had described.  This excess surface water was creating large, shallow ponds where it was evaporating.  The District wanted to get that water back in the groundwater system where evap rates were lower and the native system could use it, as well as protecting the water levels in the closed basin area, so a decree for recharge was obtained.  Several of the recharge facilities have been constructed.  The decree is for tailwater and return flows only.   The District’s decree is only a priority and right to recharge the water when it is in excess to the needs of the other Valley users under existing water rights.  There were two objectors in the case and both have agreed that the District had been diligent.  The Court has entered a decree and we will need to re-file in six years.

The Habitat Conservation Plan (HCP) continues to move forward, and we hope to have the draft out for public comment in the near future.  David reminded those present that the Southwest Willow Flycatcher and the Yellow-Billed Cookoo are both indigenous to the San Luis Valley and both are considered to be threatened or endangered.  Critical Habitat for the Flycatcher was in the process of being designated, so the District concluded that a HCP would be appropriate to avoid the designation of critical habitat and to insure the protection of the two species.  The concept of the HCP is to cooperate with the counties to insure that habitat is not destroyed in large amounts and that the habitat remains healthy and vibrant.  We have convinced the Fish and Wildlife Service that a plan designed to simply keep things the same is a good idea.  The plan says we continue to do things the same, but we track and report on the species on an annual basis.

Dale Pizel asked David if it would better to try and add Mineral County in the process now instead of trying to include it later.  David said he would talk to ERO, the environmental consultants, to see if they felt that is needed or would be appropriate.

The District is working on five additional subdistricts that are in various stages of formation.  They have not moved forward because, in order to ask people to sign petitions to form a subdistrict, the organizers need to be able to tell people what they are organizing to do.  In order to do that, we need runs from the model that define the amount of depletion that will have to be replaced so that we don’t form subdistricts with incorrect data.

The State Engineer has drafted rules to curtail all well pumping in the San Luis Valley that is not either replacing depletions through a subdistrict or through a private augmentation plan.  The rules have not been formally announced.  The State Engineer is also waiting on the completion of a model that is acceptable.  There was a three day meeting last week with the modeling team to identify remaining issues and to assign responsibility for addressing them.  The Deputy State Engineer set a date in March to complete the tasks although David felt that it was unlikely that all the model work could be completed in that time frame. 

The Subdistrict #1 Plan of Water Management was appealed to the Supreme Court.  The appellants’ issues are significant.  Two attorneys are involved:  Tim Buchanan and Steve Atencio.  They are each allowed to file a brief.  The first brief is due later in the month.  The respondents will then have thirty days to file a response.  A team of lawyers will work together on the response.  The appellants will then have fifteen days to reply.  The Supreme Court will then set the date for argument, and  the Court usually takes four to six months to issue a ruling.  It is not likely that there will be a ruling before next fall or winter.

Assessments for Subdistrict #1 have been certified to the counties.  They are $5 an acre for the Administrative Fee and $1 an acre for the C.R.E.P. Fee.  The C.R.E.P. Fee was set at $1 to pay the cost of completing the Environmental Assessment for the CREP.  The Admin Fee was set at $5 to catch up the past costs for setting up the subdistrict and to carry out the Plan of Water Management.

Reservoir companies have been having discussions with Steve and the Rio Grande Water Users about the availability of water and storage in the reservoirs so that it is available in 2012 as the Judge ordered.  The Water Users are also talking about programs within ditch systems themselves. They are looking to see if any shareholders are willing to rent their water where the Subdistrict would pay to rent the shareholder’s full ditch supply.  The water would then be left in the canal to deliver to the other shareholders.  All of the shareholders who didn’t give up their water would then be whole and the ones that rented to the Subdistrict would get no surface supply but have been compensated with money.  In terms of shortage from wells everyone is now whole.   Those who rented their water have received money and those who did not have received an enhanced supply that matches what would have been delivered if no well depletions had occurred The canal company would probably make the payments to the shareholder with money provided by the Subdistrict because the Subdistrict should not be in the middle of the canal company.  This is just an idea that is being looked at for 2012.  We are also moving in the direction to have at least a two year replacement supply available so that in subsequent years we are able to make up the on-going depletions.

President Whitten thanked David Robbins for his report.

UNITED STATES BUREAU OF RECLAMATION REPORT

President Whitten asked for the Bureau of Reclamation (B.O.R.) report. Ken Beck was present to report on the status and activities of the Closed Basin Project (handout of Closed Basin Project report attached).

Routine preventive maintenance and repair activities continued at salvage and observation well sites, canal structures, pumping plants and shelterbelts.  The B.O.R.is trying something new by asking those in the industry about things they do with well plugging problems and has found out they get to the problem earlier. The B.O.R. will be doing more preventative measures to see if they can’t get ahead of the problem.

Of the 110 total wells that need to be re-drilled, a total of 60 salvage wells have been re-drilled as of today. 

To improve the emergency response time of the local fire department, the crew replaced old signs on the canal and added warning, safety, and directional ones.  Mile marker signs were added as well.

The B.O.R. is looking to purchase a new work-over rig this year that has more capabilities.  The current work rig is small and as the crew goes out and does rehab work, it is getting torn up pretty bad.

Water Laboratory

A total of 52 samples were collected from the Closed Basin Project during the period of October 1, 2010, through December 31, 2010.  

The lab has gone through the 2010 U.S.G.S. peer review.  The lab runs tests and the U.S.G.S. evaluates how well the lab analyzed the samples.  They have always scored highly in these peer reviews.

Operations

Water salvage operations continued at a maximum.  The two previous years, wells were shut down because water was not needed to meet compact.  This year, the Project did not shut down before Dec. 31st.  

San Luis Lake

The apportionment of water in San Luis Lake is as follows;

Total Project water as of September 30, 2010 = 512 af 

Total DOW water as of September 30, 2010 = 2,936 af 

Total inflow as of September 30, 2010 = 1,230 af 

Total Project water as of December 31, 2010 = 385 af

Total DOW water as of December 31, 2010 = 2,600 af

Total inflow as of December 31, 2010 = 1,230 af
San Luis Lake Elevation

         7,514.25

Storage



          3,075 af

TDS




          1,516 Mg/L

Deliveries to:
Rio Grande

       12,837 af



Alamosa Refuge
         2,819 af



BLM Habitat

          1,430 af



San Luis Lake

                 0 af


 Total deliveries as of December 31, 2010     17,086 af

Other

Bureau of Reclamation continues to meet with concerned parties: R.G.W.C.D., C.D.O.W., State Parks, F.W.S., and B.L.M. on the operation of San Luis Lake.

We recently upgraded the HVAC system in the building and are trying to average the temperature in all areas of the building.  A contractor from Layton, Utah completed the work.

President Whitten thanked Ken Beck for his report.

EDUCATION REPORT- JUDY LOPEZ

President Whitten asked for the education report. Judy Lopez was present to report on the following:

A Small Acres Landowners Workshop was held and was a success.  

Judy said she is still doing education for children, but is also trying to find out how to educate adults.  She said she had a conversation with a gentleman at a workshop and he explained to her what happened to him when Rules and Regulations were passed by the State Engineer in his area of Colorado.  He was wondering how subdistricts work and how our Valley works together in these situations.  

President Whitten thanked Judy Lopez for her report. 

SAN LUIS VALLEY WATER CONSERVANCY DISTRICT

President Whitten asked for a report from the San Luis Valley Water Conservancy District. Mike Gibson was present to report on the following.

San Luis Valley Water Conservancy District

Applications for Alamosa County continue and are for individuals sub-dividing their properties into “Minor Subdivisions”.

The Change of Use Case for the Anaconda Water Rights acquired from River Island Ranch received comments from the D.O.W.R. and from C.W.C.B.  We are waiting on comments from other objectors.  Work has continued on the language for the Change Case for the additional water the District acquired from the Pine River/Weminuche Ditch.  We will be filing this after the Anaconda Change Case is settled and there is a decree.

The District is continuing discussions to provide augmentation water for the long term needs of the solar power companies of Cogentrix, Iberdrola and Solar Reserve.  The District is talking to the ditch companies to convey our water from the river to potential new recharge facilities either at these locations or close to them.

The District continues to explore opportunities to acquire additional water for its Augmentation Program.

Roundtable

The Rio Grande Basin Roundtable continues to hold monthly meetings and encourages anyone with water issues to attend.  

The C.W.C.B. will be considering two projects for funding from the Rio Grande Basin Roundtable funding: 

*The Plaza Project to fund the initial engineering for the rehabilitation of the McDonald Ditch and two miles of river-$40,000.00

*Manassa Land and Irrigation to replace a structure-$75,000.00

The Roundtable received an update on the amount of funding that remains in the Rio Grande Basin account.  If the two projects recommended to C.W.C.B. are funded, the account will have a balance of $148,000.  There is over $3.8 million remaining in the State account.  The Water Reserve Account received additional funding in January 2011. Mike recommended that people who are considering funding through the roundtable come and talk to him to get help to move an application forward.

The I.B.C.C. completed a report for the incoming Governor.  The report is available on the C.W.C.B. website.  Steve Vandiver and Travis Smith were on the task force that put the report together.  Mike suggested to everyone to read the report.  Mike thanked the Board for allowing Steve the time to work on this very important project.

Rio Grande Headwaters Restoration Project

Mike Gibson introduced Heather Messick as the new Director of the R.G.H.R.P.  Heather gave the following report:

Mike reported that the S.L.V.W.C.D. has agreed to fund the Director with the understanding that the project would seek other funding to offset the expenses of that position.  

Heather gave a background of the restoration project and how it came about.

The project has coordinated five projects since it was formed in 2001; all were stream bank stabilization and riparian restoration projects to reduce erosion and protect riparian areas.  These projects have improved water quality and riparian and wetland health.  These projects involved 43 landowners and have stabilized 35,000 feet of stream bank or seven miles of River.

Heather updated the Board on the following projects and their progress:

· The 2004 Riparian Stabilization Project-Phase 2 and the 2009 Cooperative Conservation Initiative Program (CCPI) are complete and are now in a monitoring phase.   

· The 2008 Rio Grande Riparian Stabilization project-Phase 3 is ongoing in Alamosa County with five landowners.  Four projects on the Alamosa Ranch have been completed and the fifth will be completed in the spring.  

· The 2009 Rio Grande Riparian Stabilization Project-Phase 4 will also be in Alamosa County.  Heather is in the process of filing permits and contracts with the State and the EPA.  Work on this project should start in the spring.  

· The 2010 Colorado Partnership Program is a cooperative project with the N.R.C.S.  The five sites are in Rio Grande County.  Three of the sites were completed this past fall and the remaining two sites will be completed this Spring.  

· Two volunteer days were held with local high schools and local organizations to plant dormant willow bundles at some of the project sites.  Hopefully the willows will take hold and there will be new growth this spring.

Heather updated the Board on upcoming and future projects of the Restoration project:

· A grant application was submitted to fund the 2011 Rio Grande Riparian Stabilization Project-Phase 5.   The project will continue work in Alamosa County to do stream bank stabilization.  The proposal is for five sites and the Project will know in March if the funding was approved.

· The Seven Mile Plaza Project request to the Rio Grande Roundtable was approved to fund the study.  The Project will work with stakeholders in the Seven-Mile Plaza area to determine the most appropriate means of stream bank stabilization and remediation for aging diversions in the area.  The Project is also working with the N.R.C.S. to apply for a 2011 CCPI Grant for $400,000 to fund phase 1 of the Plaza Project to replace the McDonald Ditch Diversion Structure and to get debris out of the River.

President Whitten thanked Mike Gibson and Heather Messick for their reports. 

B.L.M.-GEOTHERMAL LEASING
Roy Smith introduced Joe Vieira from the Renewable Energy Office in Monte Vista to give an overview on an MOU the B.L.M. is putting together with the State of Colorado regarding management of geothermal projects.  The B.L.M. is amending their official land use plan for the San Luis Valley to allow for leasing of the geothermal heat resource.  It is complicated to manage because the B.L.M. has authority over the heat, but the State of Colorado has all the authority to manage and deal with the water issues and if they have impact on water rights and heat related flow that water users are expecting.  The MOU clarifies each entities responsibilities and how they will coordinate to get geothermal leasing done and in place.  The plan amendment is a programmatic amendment; it does not authorize specific facilities in the ground or specific locations.  All it does is open the lands to leasing for parties that are interested in potential development of a commercial resource.  They would come to the B.L.M. for specific authorization of the facilities and where they would be, how large they are and that type of thing.

Joe Vieira gave an overview of what the plan amendment looks like.  It covers both surface and subsurface estates.  B.L.M. is especially interested in hearing about any issues or sensitive locations that should be considered during the land use plan amendment process.  Joe stressed that there are no active leases in place and no lease nominations.  The B.L.M. is just looking at how it will allocate lands as open or closed for geothermal leasing and potential exploration and development in the San Luis Valley.  This is an amendment of the 1991 resource management plan.  The majority of B.L.M. land, 98% of surface ownership and split estate, is presently opened for geothermal. The closed areas are around South Fork, Del Norte and Pike Stockade.  In 2008 B.L.M. completed a programmatic EIS for geothermal, like the solar one, and a decision was made in Dec. 2008 to amend 114 resource management plans on BLM lands around western United States, but forgot the San Luis Valley Plan.  Scoping commenced last June seeking comments from the public and two public meetings were held.  There was a vast volume of public interest in what was happening on the 640,000 plus acres of split-estate, but B.L.M. only received twelve comments.

After many public meetings and meetings with other entities, a range of alternatives on opened and closed lands and what stipulations would be placed on the lands that are open to geothermal leasing has been created.  These are only decisions for BLM lands and not forest service lands.  Early April is targeted for public review of the document.

President Whitten thanked Mr. Vieira for his report.

The meeting adjourned for lunch at 12:30 p.m. and reconvened at 1:50 p.m.

U.S. FISH & WILDLIFE SERVICE REPORT

President Whitten asked for a report from the U.S. Fish & Wildlife Service. 

Mike Blenden was present to give the following report:

Corrina Hansen was hired as an assistant manager for the Baca Refuge. 

Alamosa NWR

The new ditch dam is near completion. There are some items to take care of before they can actually divert water.

The Refuge is in the early stages of developing interpretive panels for the Bluff Overlook.  They are focusing on letting people know what they are seeing and hopefully that will be completed this summer.

All three refuges are very dry.  

Monte Vista NWR

There are well recertification challenges on Monte Vista Refuge but they will be addressed before the wells are used again. 

The refuge will be turning on some of the wells that are decreed for wildlife to provide habitat for the cranes that will be arriving in February.

The Crane Festival will be held March 11-13.

Baca NWR

Following the terms of a court settlement we agreed to prepare a new environmental assessment of the Lexam gas exploration proposal.  F.W.S. agreed to have a draft proposal by January 7th.  It has been publicized as of January 7th and is out for a 30-day comment period.  A public meeting will be held on January 26th at the Colorado College Campus to provide information and answer questions on the new draft.

The purpose of the new EA is to insure that proposed exploration activities are conducted in a reasonable manner and protect the surface estate from unreasonable damage while honoring the property rights of the mineral owner.  There are three alternatives:

· No additional protective measures meaning that the exploration would proceed without the FWS piling on regulations or stipulations in addition to what is already in place for the State and other Federal agencies.

· No exploration alternative.  The only way to do this legally is to purchase the mineral rights.

· The preferred alternative is maximum protection.  There are 41 additional or clarified protective measures in addition to those from other state and federal regulations.

The new process was not a collaborative effort like the time before.  We did not work much with the mineral owner.  We relied on in-house and other contract experts.  The regional planning staff did all of the writing.

As far as water is concerned, the biggest issue is the protection of groundwater.  One of the protections is a more rigorous well casing program that is very expensive.  We ask the exploration company to run their intermediate casing to the bottom of the confined aquifer instead of stopping midway.

Mike encouraged everyone to provide comments on the draft.

Mike said Ron Garcia and Corrina Hansen are in frequent discussions with the Baca Grande Property Owners and individual owners about the management of water on Cottonwood Creek and they are making progress.

Mike said he is starting a comprehensive plan for all three refuges.  An internal workshop was held in November to fashion a vision statement and set goals.  In the next two weeks a meeting will be held with potential cooperative partners.  A notice of intent will be published in the federal registry.  The plan will probably last four years and will list all topics that the refuges have discretion on.

While conducting the Conservation Cooperative Plan, F.W.S. realized they need to work on how to better manage the elk on all three refuges and are looking at the process of trying to open all three refuges to hunting.  The refuges are working with D.O.W. on how to better manage elk on the Baca Refuge to discourage animals from sensitive habitat.

President Whitten thanked Mike Blenden for his report.

U.S. BUREAU OF LAND MANAGAMENT REPORT

President Whitten asked for a report from the B.L.M.  Roy Smith reported on the following:

On the Simpson Property, the B.L.M. signed a contract with Ducks Unlimited to install flow meters on laterals to the Alamo Ditch to better understand what volumes of water are going to what property.  This helps see how vegetation responds to various volumes of water that are applied.  Routine maintenance was done and water control structures were replaced.  Weeds are a challenge on the property and work continues on a weed management plan to get a grip on them.

On Blanca Wetlands there was a normal waterfowl population but shorebird populations were off by 50%.  Weird weather in other areas the birds travel to might be a reason.

B.L.M. is continuing work on well meters on the wetlands and is finding out that the wells with artesian flows tend to have more problems. This will be an ongoing commitment of time and expense.

B.L.M. is still pursuing a project with the B.O.R. to take water from the canal and apply it to some of the playas in the south San Luis Lakes area.  The project is on hold until 2011 to answer some of the operational issues for the B.O.R.  Dry up of areas in the Blanca core area has begun in anticipation of applying that water up north instead and to keep the irrigated acres the same.

The only court case that is pending is 02CW38, which is the augmentation plan for Blanca Wetland’s post-McCarren Amendment wells.  After consultation with D.O.W.R., we have amended the application to include four wells and four water rights that have been acquired by B.L.M. in the course of the history of the Blanca Wetlands because it is clear to us that all wells are going to have to be augmented.  There were no new objectors after the amendment.  Discussions continue with the objectors for a small handful of issues.  B.L.M. continues to operate on a substitute supply plan for at least another year.

B.L.M. intends to submit draft instream flow recommendations for streams in the Kerber Creek watershed west of Villa Grove.  B.L.M. will work with private landowners and other parties to reclaim abandoned mine lands and to help address water quality problems.  A partnership has started that includes state and federal agencies and the Bonanza stakeholder group, to move tailing piles to carry out land treatments to stabilize the land and soil where contaminated water has gone downstream and washed into the floodplain area and to get the areas to grow vegetation again.  

If a stream can support insects and fish, it just takes one diversion that removes a clean source of water from an upstream source and then the dilution of the remaining heavy metals and the Ph drop back down to the level where it cannot support the life.  We have identified four stream reaches: two on Kerber Creek, one on Brewery and one on Elk Horn Gulch.  We will submit draft recommendations for these reaches to the C.W.C.B. to see if there will be problems if the instream flow water rights were appropriated.  If no problems are identified, we will ask the C.W.C.B. to make an appropriation on the stream in January 2012.

B.L.M. is doing a plan amendment to alter the area of critical environmental concern for the Blanca Wetlands area. It will enlarge the planning designation to include more B.L.M.  lands and adjacent lands that are under other ownerships.  This is not to increase acres or to apply more water.  B.L.M. is looking for funds to purchase some lands that the Nature Conservancy owns just west of the Closed Basin Project canal and north of Blanca that have been managed as part of the Blanca Wetlands.  When we apply for funds for habitat improvement, this purchase would make it easier to compete for funds.  There will be a scoping and NEPA process for this project.

President Whitten thanked Joe and Roy for their reports.


U.S. FOREST SERVICE REPORT

President Whitten asked for a report from the U.S. Forest Service. Phil Reinholtz was present to report on the following:

The Forest Service is going through a rapid assessment on the impacts of the Bark Beetle on the upper Rio Grande Watershed and will look at infrastructure to see if there are things needed in order to protect it from the beetles.

The forest is undergoing a watershed assessment and is looking at the watershed in a six-level basis to assess stream and riparian health.  This will get a baseline assessment and will be used in the future to prioritize watersheds for projects.

President Whitten thanked Phil Reinholtz for his report.

GREAT SAND DUNES NATIONAL PARK AND PRESERVE REPORT

President Whitten asked for a report from the National Park and Preserve. Art Hutchinson and Andrew Valdez were present to report on the following:

An Environmental Impact Statement is being done for ungulate management.  There are a number of ungulates on the park lands.  The public will have a chance to comment on the report when it is completed.

The Sand Creek ponds that were illegal have been removed and the fish habitat is being returned.  The Park plugged some of the flowing wells because they were illegal or they were an artificial source of water to the animals.  Mapping of the burned area has been done and will help to understand how to make management decisions when erosion of this area occurs.

All overhead power lines have been removed from the Park. 

Andrew Valdez was available to explain a new mapping technology that was used to map some of the San Luis Valley.  It is an expensive technology, but some mapping will be done in the fall around the Valley.  A proposal was submitted to R.G.W.C.D. for $10,000 to map the area around San Luis Lakes.  It provides a digital elevation model and does measure elevation fairly accurately.  Since mapping will be done just adjacent to the area of San Luis Lakes, it seems this would be the perfect time to get it done if the District felt it would be beneficial.

President Whitten thanked Art and Andrew for their reports.

U.S.G.S. REPORT

President Whitten asked Pat Edelman for his report.

Pat reported that the flow of data on well measurements continues to run smoothly. 

Water quality measurements were done in October and the next measurement will be done in February.  These measurements are done as part of the NAWQA Project and the water quality information can help protect us from downstream state accusations.  Mass measurements that are done bi-annually will begin in the near future. 

A meeting was held on Jan. 6 to look at the aspects of the well measurement programs.  James Rogers, Principia Mathematica, had merged three databases together and located discrepancies in some of the B.O.R. wells.  U.S.G.S. is now working with the B.O.R. to get those wells corrected.  The R.G.W.C.D., B.O.R. and U.S.G.S. databases are the three that were merged.

President Whitten thanked Pat for his report.

COLORADO DEPARTMENT OF NATURAL RESOURCES REPORT

President Whitten asked for a report from the Colorado Department of Natural Resources.  Alex Davis was present to report on the following:

The new Governor has identified five priorities: education, budget, economy, healthcare and water.  D.N.R. is looking at how to streamline the agencies to work together better.  The way the agencies are set up makes it difficult to work together.  

The I.B.C.C. spent several years trying to understand Colorado’s water supply issues and is working on creating portfolios for the future.  In the future, we will not have the water to meet all demands and we have to understand the tradeoffs.  The future looks like agriculture would lose water to municipalities and commercial uses.  The I.B.C.C. does not believe that this is the best future for water and has begun to look at providing a different water future for Colorado.  The plan is for I.B.C.C. to start talking to state roundtables about future water supplies.

President Whitten thanked Alex for her report.

DIVISION ENGINEER

President Whitten asked for the Division Engineer's report. Craig Cotten was present and gave the following report (ten-day forecast handout attached).

Craig presented the ten-day analysis report to everyone.

The Rio Grande Compact meeting will be held in Albuquerque, N.M. on March 30th. 

Craig updated the board on the R.G.D.S.S. model and a meeting that was held with a group of engineers to discuss the model and what needs to be done to make the improvements that are needed.

Craig explained the irrigation season that has been set by the State Engineer and also the criteria that can allow a landowner to irrigate out of season in certain situations.  The policy went into effect in April of last year and this fall was the first time that it affected use of irrigation water.   The State Engineer would like to hold a meeting near the end of winter to discuss this out-of-season irrigation exception.

David Robbins expressed his concerns of this exception rule and how the State should do a better job of letting irrigators know when this rule could be used, so that no one landowner is getting an unfair economic benefit.

Legislation is being proposed for a change to the substitute water supply plan legislation that would allow subdistricts to operate on a substitute plan and replace their depletions until the court filed an order.  This legislation already exists to allow a landowner to do what they are proposing in their augmentation and change of water right cases while they are in the court process.  The statute just added language to allow subdistricts to be included.  The State believes that the Rules and Regulations that are in draft form will be in place by May 2012.  If subdistricts are still in court, any landowner in the boundaries of the subdsitrict would have to shut off their wells until the subdistrict was through the court process.

President Whitten thanked Craig Cotten for his report. 

COLORADO DIVISION OF WILDLIFE

President Whitten asked for a report from C.D.O.W.  Tony Aloia and Jay Skinner were present to report on the following:

The D.O.W.  is researching what to do with Beaver Reservoir.  A deadline of September is in place to come up with the next series of questions that need answered by the contractor.

Jay Skinner reported that he had a meeting with Travis Smith and others to discuss issues surrounding Beaver reservoir and where D.O.W.  is in the repair and about participation in the Rio Grande Enlargement Project.  D.O.W. is going to write a letter of intent to work with Travis on the reservoir study.  Also talking about the lease of the project and how it would work.  Kelly Denatelli has been doing model runs to look at needs that D.O.W. has of Rio Grande Reservoir and the amount of trans-mountain diversions coming in and deliveries in the valley with and without Beaver in place. In a month or so, we will be talking about San Luis Lakes and the operation for this next season.

Travis explained that the D.O.W. uses the Rio Grande Reservoir to store trans-mountain water and to meet their conservation pool requirements and the Divisions wet water requirements.  With the current Beaver situation, there is a new problem for handling their operations.

President Whitten thanked Jay and Tony for their reports.

 ALAMOSA/LA JARA WATER CONSERVANCY DISTRICT REPORT
Steve Atencio and John Shawcroft appeared before the Board to ask support in a case where the State closed headgates to a meadow that has been historically irrigated with tailwaters.   The State wanted to meet the Compact needs with water from La Jara Creek.

Steve Atencio explained that the case involves an irrigator on La Jara Creek.  Two past fights on La Jara Creek dealt with native and non-native water, also known in the Valley as Jaws I and Jaws II.  People in that case were using water according to what they thought the decree said.  Recently, the water commissioner decided things needed to be done differently.  Two water users were shut off.  They are plaintiffs in 2008 CW 3 Reynolds and Reed vs. Sullivan, Wolfe, Cotten and others.  

The Alamosa/La Jara Water Conservancy District got involved because the Attorney General filed an answer to the case that included affirmative defenses and a counter claim.  The State asserted that it had the authority to regulate La Jara Creek and others for purposes of compact administration.  That is different than what is legally stated in the Compact and the way things have been done for approximately 24 years.  Judge Kuenhold issued a summary judgment order that held that all prior cases and decrees resolved the issue and had provided the answer to this litigation.  The result was contrary to the position taken by the plaintiffs.  That is now up on appeal, the District is concerned that the State is asserting the position that the use of water on La Jara Creek is subject to compact administration and has decided to participate in the appeal.  

Mr. Shawcroft thought it would be appropriate to advise R.G.W.C.D. of the situation and to ask for assistance and support.  Also, the Alamosa/La Jara Conservancy District wanted to know this Board’s position in regard to administration of the Alamosa River and La Jara Creek for compact purposes.  

Cory asked how this differs from administering any river under the prior appropriation system.  Steve Atencio answered that the fight is whether or not you can divert native flows from La Jara Creek as opposed to return flows.  Is it a native flow of La Jara Creek or is it a result of the drain ditches?  The plaintiffs thought this was decided by the court and that the state had been administering according to those decrees.  They were receiving water in priority, from a particular source, and then in 2006 the water commissioner said they could not do that anymore.  It affects a change of the historic administration of the ditches on La Jara Creek.  The District is concerned that the State could terminate these ditches’s ability to divert water so they can meet compact obligations.

Craig Cotten explained what he thought were the State’s issues.  Craig said he does not believe that D.O.W.R. changed the way water is administered on La Jara Creek and that there are situations where water rights on the lower end of La Jara Creek rely on drain water.  That water, over the last few years, has not been able to get to the water owner.  The owners wanted to take native water and the State does not believe that they have ever allowed them to do this.  This is the only issue that the Judge ruled on and he said the owners were only allowed to use drain water and not native water.  This is what is on appeal.  The appeal does not have anything to do with compact at this time and the Judge declined to rule on that issue.  

 David Robbins said the R.G.W.C.D. was not involved in the Jaws cases and that he has read the decrees years ago but does not feel competent to advise the Board about anything regarding this case without going back and reading the decrees and the issues in the present case.  He has also never talked to the AG Office about any position that they took and would like to talk to them first.  David said Mr. Atencio is correct in that the Supreme Court did rule that the Culebra, Alamosa and La Jara  were not subject to direct compact administration to secure deliveries on an annual basis.  The court determined that there would be no compact administration of normal surface flows of those rivers.  At the time of the Rio Grande Joint Investigation, the basis for the compact, those streams were fully appropriated and used within those basins and the surface flows were not contemplated as part of the compact.  That is different from expansion of use, changes in system operations and groundwater and is separate from what happens in the administration of water rights one against the other.    

Dwight said there are records showing that water has been diverted in the past and they were presented to the court.  These are the very junior decrees on La Jara Creek, and even though water is not coming down the creek, there are return flows and seepages back into the creek that end up at the headgates in question.  This water has been used in the past and in 2006 the State denied usage.  If the water is not used, it goes down to the Rio Grande and supplements the compact.

Steve Atencio added that if the fight was just an expanded use order, the Alamosa/La Jara Water Conservancy District would not be involved.  The State took the position that these ditches cannot divert from La Jara Creek because doing so detrimentally affects the State’s ability to meet compact obligations.  If you take water from La Jara Creek it increases our obligation for the compact on the Rio Grande and the District just wants to know if R.G.W.C.D. is concerned and if so, is there any way to assist in the case to get this resolved.  

David asked permission to research the case and talk to Autumn Burnhart in the Attorney General’s office so that he can advise the Board on a position.  John Shawcroft asked for a letter to let the Alamosa/La Jara District know what position the R.G.W.C.D. will take on the case.

Cory Off made a motion to have David do the research and get back to the Board.  The motion was seconded and passed unanimously.

REPRESENTATIVE SCOTT TIPTON’S AIDE

President Whitten asked for a report from Representative Scott Tipton’s Aide.  Brenda Felmlee was present to introduce herself to the board and to let everyone know that Rep. Tipton will be taking one week a month to tour the districts that he represents and he will be coming through the Valley.

President Whitten thanked Brenda for her report.

SENATOR UDALL’S AIDE

President Whitten asked for a report from Senator Udall’s Aide.  Erin Minks was present to report that she has been hired to run the Alamosa Office for Sen. Udall.  Erin gave everyone her new office information.

Erin reported that Senator Udall has been in office for two years and is on a number of committees including armed services, energy and natural resources and chair of the park sub-committee.  

President Whitten thanked Erin for her report.

WILLOW CREEK RECLAMATION COMMITTEE

President Whitten asked for a report from the Willow Creek Reclamation Committee. Gwen Nelson was present to report on the following:

Gwen thanked the board for the past support of the Willow Creek Project and gave an update on the projects.  The flood plain is the main focus right now.  The City of Creede has annexed it into their boundaries and that is the one step closer in getting the land transferred to city.  Design work on the stream restoration within the flood plain has begun and could take until spring.

The Watershed Maintenance Plan is being finalized.  It will be reviewed by the C.D.P.H.E. and the E.P.A. and then it will be available to the public on the website.  Hard copies will also be available.

Monitoring of the creek is being streamlined to get a better idea of what is going on at past projects and completed sites.  The Project is incorporating photo data point monitoring which will look at vegetation plots to see if projects were effective in preventing erosion and if plants are growing in areas where there were none. The Project continues to revegetate the flood plain before re-channelization is started.  Different soil amendments are being looked at to find which ones will be most beneficial.

President Whitten thanked Gwen for her report.

RIO GRANDE INITIATIVE/R.i.G.H.T.

President Whitten asked for a report from the Rio Grande Initiative. Nancy Butler was present to report on the following:

This year five projects are in progress.  A North American Wetlands Conservation Act Grant is out and has made it through the next level of approval. The work covers an area that would benefit the S.W.W.F.C. habitat.  
A portion of Ray Wright’s memorial fund was designated to the Rio Grande Initiative and the donations were used to start an award called the Ray Wright Memorial Conservation Excellence Science Fair Award for high school students to look at conservation projects.

Nancy thanked the board for letting Aaron, their Stewardship Director, attend the Water Leadership Seminar.

President Whitten thanked Nancy for her report.

CSU EXTENSION OFFICE

President Whitten asked for a report from Jeanna Paluzzi, Community Energy Coordinator, from the CSU Extension Office.

Jeanna reported that she is working on developing a strategic plan with a local steering committee to see what is in place to help the community conserve energy and to become more efficient by using the available renewable energy resources in the San Luis Valley.

A survey was put together to get information of the awareness of ag producers in energy saving and what type of services they would like to see available.  The findings will be presented at the Ag Conference in February. 

President Whitten thanked Jeanna for her report. 

REPORT ON SUBDISTRICT #1

David Robbins gave an update to the Board on the process the Board of Managers went through to draft the Rules and Regulations.  He also gave a brief overview of section 1-6 that the Board of managers has sent to the Board of Director’s and recommended that the Board approve them.  Section 37-48-112 of the C.R.S. calls for approval and adoption of these recommended Rules and Regulations by the Board of Directors.  Only after this approval can the Board of Managers make the Rules the formal document that they are bound to operate under.

A motion was made to approve the Rules and Regulations as presented to the Board of Directors.  President Whitten asked for further discussion.  Dwight Martin asked if item 4 would include potato cellars or the City of Center.  David answered that all irrigation wells are included, but other types of wells can contract with the Subdistrict to be included.  Cory Off asked if anything had been changed in the draft from the last meeting.  David answered that only grammatical changes were made.  The motion was seconded and passed unanimously.

ACTION ITEMS

The Board of Directors discussed each action item listed below.

Willowcreek Reclamation Committee Funding Request

The board received written request for partial funding of the Director’s position in the amount of $20,000 for 2011.  Steve reminded the board that the amount was included in the budget process.  A motion was made to approve Willow Creek Reclamation’s request for the director’s funding in the amount of $20,000.  The motion was seconded and passed unanimously.

Rio Grande Headwater’s Land Trust Funding

The Rio Grande Headwater’s Land Trust requested $10,000 to use as money to match other grant funding.  The request was made at the October 2010 meeting for three years of grant match at $10,000 a year.  A motion was made to grant the first request of $10,000 in the three year plan.  The motion was seconded and passed unanimously.

Town of Crestone Resolution

The Town of Crestone sent the Board a copy of their Master Plan for their town.  They requested the Board make a resolution to approve the plan.  It was received shortly before the meeting and the Board did not have much time to review the document.  A motion was made to table the resolution.  The motion was seconded and passed unanimously.

LIDAR Project Funding

The District received a request to fund the LIDAR Project to map Head and San Luis Lakes area in the amount of $10,000.  The District thought maybe we should seek funding from entities that are more involved in the area and maybe the costs could be split between agencies that would be benefited by this type of mapping. A motion was made to table the request until the next meeting to give the District a chance to get more information.  The motion was seconded and passed unanimously.

Mosca/Hooper Conservation District Funding

The Mosca/Hooper Conservation District sent in a request for funding to hold a weed applicator workshop in the amount of up to $1,000.  This type of workshop would benefit the District because it teaches landowners how to properly apply herbicides and control weeds on farm ground.  A motion was made to approve $500 for the Weed Workshop.

The motion was seconded and passed unanimously.

OTHER

The following items were discussed by the Board:

Impact of Subdistrict Assessments on Bond Issues and the State Paying the Administrative Costs of the Subdistricts

Cory Off wanted to hold a discussion on why the State funds the administrative costs in the other divisions and not in this area.  Cory also wanted to talk with the board about the effect of the subdistrict assessments on school bonding issues.  Cory had a discussion with a bonding agent and he made the comment that the school bonding issues would not have passed if the subdistrict fees had been out.  Cory just wanted the other board members to know his concerns.

David Robbins asked everyone to also think about what would have been the effect on the bonds if there were no subdistricts and the State came in and shut wells off.  He also added that the administrative costs of the subdistrict should go down over time and so that portion of the fee should be less.

Travis Smith’s CWCB Reappointment

Travis Smith is up for reappointment on the board of the Colorado Water Conservation Board.  He asked the board of director’s for a letter of recommendation.  A motion was made to have Steve write a letter of recommendation for Travis.  The motion was seconded and approved unanimously.

Board Member Terms

Board members Mike Willett, Mike McClure and Brian David were informed that their terms were expiring and that they would need to contact the County Commissioners in their counties to express their desire to remain on the Board.  The District will notify each county that they need to make a decision to reappoint the current member or to appoint a new person to serve on the Board.

Spring Leadership Seminar

Steve let the board know that having a seminar this spring would be very difficult at this time.  There is a lot of work to prepare for the class and we need to be able to handle the traffic of the subdistrict as well.  The board agreed that this spring would not be a good time to hold another seminar and we would move it to a later date in the near future.  In the short-term, the District does have copies of CDs of the seminar that are available to those who may want one.

Computer Network for the District

Steve and Amber presented to the District the need to purchase a network system and to get the District of the current Bureau of Reclamation system.  The District does have an agreement with the Bureau to use the existing computer networks, but it is limited to what can be stored and covered under that agreement.  With all the new projects the District is now involved in and the need to be able to control the network capabilities to provide what is needed, has made it clear that the District needs to purchase its own computers and network.

A request was made to the Board to allow Amber and Steve an amount up to $10,000 to replace computers and to build a network system for the District.  A motion was made to go ahead and purchase the needed computers and equipment to build a new network.  Steve asked the Board to allow a little more room in case we need to get something a little bigger.  The motion was amended to up to $15,000 to purchase the computers and computer equipment.  The amended motion was seconded and approved unanimously.

DIRECTORS REPORTS

President Whitten asked for any reports from the board members.  There were no reports.

OTHER REPORTS

David reminded the board that in the past the General Manager and Board Members used to go with Kogovsek and Associates to Washington to keep the delegation up to speed on District needs and happenings.  David felt it would be good to do this again because of the change in the delegation and also because it has not been done in some time.  Recently, the District submitted the C.R.E.P. application and we need to update the delegation on the District’s concerns that it be funded as well as other issues in the Valley.

ADJOURN

A motion was made to adjourn at 6:13 p.m. The motion was seconded and passed unanimously.

The next scheduled meeting will be on April 19th, 2011

__________________________

President

_________________________________

Secretary/Treasurer
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