RIO GRANDE WATER CONSERVATION DISTRICT

BOARD OF DIRECTORS MEETING
Tuesday July 19, 2011
10:00 A.M.
BUREAU OF RECLAMATION CONFERENCE ROOM

Present: George Whitten, President; Greg Higel, Vice President; Dwight Martin, Secretary/Treasurer; Mike Willett, Director; Kent Palmgren, Director; Brian David, Director; Mike Mcclure, Mike Willet, Director.
Excused:  Lewis Entz, Director.

Unexcused:  Cory Off, Director.

Staff: Steven Vandiver, General Manager; Amber Pacheco, Office Manager; David Robbins, District’s Attorney; Allen Davey, District Engineer, Martha Archuleta, Program Assistant; Sandra Montoya, assistant
Guests: Ken Beck, U.S.B.R.; Rio de la Vista, R.i.G.H.T.;  Judy Lopez, Education Specialist; Roy Smith, B.L.M.; Craig Cotten, C.D.W.R.; Ruth Hiede, Valley Courier; Travis Smith, C.W.C.B.; Mike Blenden , U.S.F.&W.S.; Tony Aloia, C.D.O.W.; Phil Reinholtz, U.S. Forest Service; Zeke Ward, W.C.R.C.;  Art Hutchinson, G.S.D.N.P.S.;  Brenda Felmlee, Rep. Scott Tipton’s Aide; Charlotte Bobicki, Sen. Bennett’s Aide; Erin Minks, Sen. Mark Udall’s Aide;  Ralph Curtis, self; Leon Moyer, self; Peggy Godfrey, self; Pat Edelman, U.S.G.S.; Mike Gibson, S.L.V.W.C.D.; Heather Messick, R.G.H.R.P.; John Brandstatter, C.S.P.; Shauna Rhoads, self; Tony Holcomb, self; Jay Young, self; Mike Yohn, Alamosa County Commissioner; Mike Collins, N.R.C.S.; Paul Robertson, T.N.C.; Tim Davis, C.R.E.P. Consultant; Matt Hildner, Pueblo Chieftain; Megan Estep, U.S.F.W.S. Ken Watts, USGS.  Ralph Curtis, 
President Whitten called the meeting to order at 10:07 a.m. 

INTRODUCTION OF GUESTS

President Whitten welcomed all those present and asked everyone to introduce themselves.  
APPROVAL OF AGENDA

President Whitten asked for discussion on the agenda.

Charlotte Bobicki asked to be moved before lunch. A motion was made to approve the agenda with that change. The motion was seconded and approved unanimously. 

APPROVAL OF MINUTES
President Whitten asked for a motion to approve or amend the April 19, 2011 regular meeting minutes and the June 16, 2011 special meeting minutes.  No additions or corrections were made to either set of minutes.   A motion was made to approve the minutes as written. The motion was seconded and approved unanimously.

PUBLIC COMMENT

President Whitten asked for any public comment.

Peggy Godfrey

Ms. Godfrey read out loud a report that she had prepared on the Closed Basin Project and her request for the Board to take action regarding continuation of the Project’s pumping. A full copy of Ms. Godfrey’s report and request to the Board is attached to these minutes.

Discussion was held regarding the data that Ms. Godfrey is relying on and the data held by the Bureau of Reclamation regarding the Closed Basin Project. No action was taken.
Ms. Godfrey also asked the Board to review the mil levy that is being assessed every year. She said the District had promised to reduce the mil levy back to one mil after the AWDI trial concluded. 

President Whitten thanked Peggy for her comments.  

Leon Moyer

Mr. Moyer questioned changes made to the agenda and also the funding requests being made for the Headwaters Project and also the funding for rain gauges for education purposes.  Mr. Moyer also wanted to endorse Peggy Godfrey and that he agreed that the Board should look at the validity of the Closed Basin Project. Discussion was held by the Board, the District’s attorney and Mr. Moyer.  
President Whitten thanked Mr. Moyer for his comments.
FINANCIAL REPORT 

President Whitten asked for the District’s Financial Report. Steve Vandiver presented the financial report.

Steve Vandiver reported on the breakdown of the expenditures and also the management of the funds. The Board authorized Mr. Vandiver to continue his efforts in maximizing the return on the District’s funds.  

A motion was made, seconded and passed unanimously to approve the Financial Report as presented. 

MANAGER’S REPORT

President Whitten asked for the quarterly Manager’s Report. Steve Vandiver introduced two new employees and reported on the following activities of the District for the last quarter:
· Amounts for Subdistrict #1 have reached 1.3 million and 1.63 for all Subdistricts to present.  Steve also reported on the status of the farm unit submissions and appeals made on the assessments for the current year.   
· The District has received the first group of option contracts and payment will be sent out in the near future.  Discussions were held regarding the storage and option fees.
· The District’s attorney and District staff have met with work groups for proposed subdistricts 2, 3, 4 and 5 regarding the formation of these subdistricts.  All are awaiting the decision of the Supreme Court on Subdistrict #1. 
· An application has been submitted by Tim Davis for the CREP program and is awaiting review at the federal level. 
· Discussion was held regarding maintenance work on the Norton Drain as well as maintenance on the canal.  
· Aquifer levels continue to decline. Also San Luis Lakes is dropping and could possibly dry up.
· A report was given on the progress of the Rio Grande Natural Area.  
· An update was given regarding the Habitat Conservation Plan.
· Steve informed the Board about Secretary Salazar’s Great American Outdoor Program which would preserve open space and minimize development in several areas in the state and the San Luis Valley.   
· The Allocation Committee of the Closed Basin Project met and agreed to continue the 60/40 split for this year on the Rio Grande and Conejos rivers.   
President Whitten thanked Steve Vandiver for his report.

DISTRICT ENGINEER

President Whitten asked for the District Engineer’s Report. Allen Davey was present to report on the following: 

Mr. Davey’s passed around a handout on ground water storage levels.  Please see attached handouts.  His report showed no improvement in storage in May, June or July.   Further discussion was held on what this information could mean for the aquifers in the future months. Mr. Davey reminded the Board that Subdistrict #1 will be required to return the aquifer back to between -200,000 and -400,000 to be successful.
Mr. Davey informed the Board that he is providing engineering assistance on a few statements of oppositions that the Board is involved in, including the Tim Lobato augmentation plan, the Nearburg case and the Alamosa Golf Course.   
President Whitten thanked Allen Davey for his report.
ATTORNEY REPORT

President Whitten asked for a report from the attorney. David Robbins was present to report on the following:

Subdistrict #1

David Robbins mentioned the District is involved in several augmentation proceedings, all in the mode where they could go to a hearing in the water court if not resolved and that right now we are just allowing the cases to develop.  
David informed the Board that he has attended a few of the modeling meetings and the issues are the same, such as adjusting the model parameters and input data so that it accurately captures what is being observed now that actual pumping is being reported.  
C.R.E.P.

Additionally, David has been working with Tim Davis on the CREP application, it is being reviewed and hopefully we will get back positive feedback.  
Other:

Tetratec and Steve Harris, both from New Mexico, want to look at testing the temperature of the water in the Rio Grande when we go into a period of lower than normal rafting flows and to see Colorado water practices. Temperature is an issue in the water quality business; there is a concern about EPA’s program that institutes temperature criteria on rivers and streams. We will keep track of the temperature issue as it moves forward. 
President Whitten thanked David Robbins for his report.

RUTHIE BROWN-HUMPHREY’S DAM

President Whitten asked Ruthie Brown for her report. Ruthie gave a presentation about the hydroelectric power unit that has been installed on her ranch. Ms. Brown stated that it was a successful collaboration between state, federal and private sectors and that it is proof that it can be done successfully.  Ms. Brown said it paves the way for other communities who want to use the river to produce renewable, sustainable energy for the valley and serves as a model for other parts of the country. She invited people to go and tour the facility.

President Whitten thanked Ruthie for her presentation.  

UNITED STATES BUREAU OF RECLAMATION REPORT

President Whitten asked for the Bureau of Reclamation (B.O.R.) report. Ken Beck was present to report on the status and activities of the Closed Basin Project (handout of Closed Basin Project report attached).

Ken Beck addressed the comments regarding the Closed Basin Project during the public comment period. Ken reported on the progress of the well maintenance program and the rehab program. As of the date of the meeting, operations were reporting 80 salvage wells operating and 6 c.f.s. being delivered to BLM. The lab currently working on 63 samples and is also taking in outside work. A handout was passed around to the board with the current project deliveries to date. 

Mr. Moyer had questions regarding the BLM salvage wells and Closed Basin Project refuge water.  Discussion was held regarding the purpose of deliveries to the Blanca Wetlands.

President Whitten thanked Ken Beck for his report.

U.S. FISH & WILDLIFE SERVICE REPORT

President Whitten asked for a report from the U.S. Fish & Wildlife Service. 

Mike Blenden was not present, but he sent a report for Steve to read to the Board. The report gave an update on operations and also the water situation on the refuges.
Steve Vandiver and Greg Higel were thanked for participating in a workshop on the American Outdoor Program.  
President Whitten thanked Steve Vandiver giving Mike’s report.

U.S. BUREAU OF LAND MANAGAMENT REPORT

President Whitten asked for a report from the B.L.M.  Roy Smith was not present, but provided Steve with a report to be read to the Board. The report gave an update on the operations on BLM properties around the Valley. A new pump has been designed to use during a trial pumping next spring from the Closed Basin Project canal for the MOU between the BOR and the Nature Conservancy which will apply water to lands owned by the Nature Conservancy.   
President Whitten thanked Steve Vandiver for giving the report.


U.S. FOREST SERVICE REPORT

President Whitten asked for a report from the U.S. Forest Service. Phil Reinholtz was present to report on the following:

Phil reported the progress is being made in Wolf Creek exchange.  In the exchange, the Forest Service is exchanging higher ground for a wetter area so the venture can develop the proposed village; a draft is expected by the end of the year. Phil also reported that the drought has affected the mid to lower areas but there is a little relief up high.  
President Whitten thanked Phil Reinholtz for his report.

GREAT SAND DUNES NATIONAL PARK AND PRESERVE REPORT
President Whitten asked for a report from the Great San Dunes National Park and Preserve. 
Steve Vandiver stated that Art Hutchinson was recently transferred to Denver and there will be a new park manager appointed. In the interim, Fred Bunch is the acting manager.
U.S.G.S. REPORT
President Whitten asked Ken Watts for his report.
Ken reported on the well databases kept between USGS, the District and the BOR, and discussed a meeting that was held recently to correct an error that was found between different databases. Since that meeting, the issue has been resolved.  

President Whitten thanked Ken for his report.

SAN LUIS VALLEY WATER CONSERVANCY DISTRICT

President Whitten asked for a report from the San Luis Valley Water Conservancy District. Mike Gibson was present to report on the following.

Mike updated the Board on the augmentation water program for the District and the open seats on his Board.
In the change of use case on the Anaconda water rights, monitoring wells were completed in order to satisfy objections in the case. There are engineering issues that remain in the change case on Wimenuche ditch.   
Mike also reported that the Rio Grande Roundtable continues to meet monthly and he updated the Board on the projects that were approved for funding from the CWCB. The basin completed the consumptive and non-consumptive needs assessment which was published at the end of June and is available on the CWCB website; it addresses issues identified in the Rio Grande basin in regards to long-term needs. 

Mike discussed a Supreme Court ruling that was issued in Montana that ruled the state owns the beds of the rivers in the state. Discussion was held on the laws regarding ownership of rivers and streams in the west versus the east.

President Whitten thanked Mike Gibson for his report.

RIO GRANDE HEADWATERS RESTORATION PROJECT
President Whitten asked for a report on the Rio Grande Headwaters Restoration Project. Heather Messick. 
Heather reported on the progress of the current projects at the Headwaters Project. A request was made to continue funding of the Director’s position at the $10,000 level. Several of the attendees spoke in favor of the continuing funding and its benefit to the community. The funding request was discussed later in the meeting.

President Whitten thanked Heather for her report.

DIVISION ENGINEER

President Whitten asked for the Division Engineer's report. Craig Cotten was present and gave the following report (ten-day forecast handout attached).

Craig updated the Board on the snowpack averages around the Valley and the current forecast for the Rio Grande Compact. He also reported that a new model run is currently in process and that the State is hoping to have numbers before the next Advisory Committee meeting in August. Dick Wolfe, State Engineer, has been asked by the new Governor to resign his position and then to re-apply to him. Craig also reported the Judge Kuenhold had announced his retirement and that Patti Swift has been named the Chief Judge and will also take over as Water Judge.
President Whitten thanked Craig Cotten for his report. 

SENATOR BENNETT’S AIDE

President Whitten asked for a report from Senator Bennett’s Aide. Charlotte Bobicki was present to give a report. Senator Bennett reaffirmed his commitment to the San Luis Valley during negotiations on the Farm Bill, but he needs input on what programs need to continue in the San Luis Valley. Charlotte also reported on other issues being discussed by the Senate.
President Whitten thanked Charlotte for her report.
Meeting adjourned for lunch at 12:30 and reconvened at 1:37 p.m.

COLORADO DIVISION OF WILDLIFE

President Whitten asked for a report from C.D.O.W.  Rick Basagoitia reported the following for the D.O.W. report:
DOW has not received an update on Beaver Reservoir from the dam safety engineer regarding process and alternatives analysis.  Surveying and seismic work has been done.  DOW hopes to have reports on solutions for what to do and costs.    Parks and wildlife are now combined under the same agency, Colorado State Parks and Wildlife.  Nothing has really changed other than the name.  

Rick also talked about a proposal to rename the DOW wildlife area to the west of 3E the Shriver-Wright State Wildlife Area. A draft of an issue paper for DOW to consider the proposal is currently in the works.  

President Whitten thanked Rick for giving the D.O.W. report. 

COLORADO STATE PARKS

President Whitten asked for a report from Colorado State Parks. John Brandstatter was present to report on the following:
John reported that this has not been a good year at San Luis as Sand Dunes visitation tends to follow flow of creek.  Visitation is probably down 25%. John was not sure how the end of the year will look or if he will need to make a funding request from the District for park operations in 2012.

President Whitten thanked John for his report.

RIO GRANDE INITIATIVE/R.I.G.H.T. 
Rio thanked board for their continued support and gave an update on the projects that RIGHT is currently working on. Rio also reported that Karla Shriver was not re-appointed to the GOCO Board and was to be replaced by a member from the Grand Junction area.
President Whitten thanked Rio for her report.

REPRESENTATIVE TIPTON’S AIDE

President Whitten asked for a report from Representative Tipton’s office. Brenda Felmlee was present to report on the following:

Brenda reported that the Congressman is on the Ag Committee and will be working on farm program funding. He warned that we should be prepared for cuts. The committee is looking to prioritize projects and looking to make sure that there are no duplicated or costly projects that are currently being funded. Brenda asked the public submit any comments to her office.

President Whitten thanked Brenda for her report.

SENATOR UDALL’S AIDE

President Whitten asked for a report from Senator Udall’s Aide.   Erin Minks was present to give a report. 
Erin gave the Board an update on the Senator’s recent visit to the San Luis Valley. She said letters have been sent to the Senate Ag leadership to support and protect the conservation funding.
President Whitten thanked Erin for her report.

COLORADO WATER CONSERVATION BOARD
President Whitten asked for a report from CWCB. Travis Smith was present to report on the following:

Travis reported that Jennifer Gimbel reapplied and was re-appointed as the Director of the CWCB. The IBCC is talking about a state water plan. The state and IBCC are looking to find alternatives so that ag land does not continue to be converted to other purposes. The Arkansas and Metro round tables applied for funds to form a Flaming Gorge Task Force; it was agreed by a larger group of 70+ people to further identify what the state’s roll would be when looking at projects.  

President Whitten thanked Travis for his report.

WILLOW CREEK RECLAMATION COMMITTEE

President Whitten asked for a report from the Willow Creek Reclamation Committee. No one was present to report.
N.R.C.S.

President Whitten asked for a report from the N.R.C.S. Mike Collins was present to report on the following:
Mike reported on the AWEP program that is offered by NRCS and can be used to enhance surface water usage.  NRCS reviewed the differences in the water needs around the Valley and ranked them.  We expect to get $400,000-$500,000 to fund this program.  Mike encouraged people to visit the office and look at how they could benefit from this type of program.   

President Whitten thanked Mike for his report.
JUDY LOPEZ EDUCATION SPECIALIST

President Whitten asked for report from the Education Specialist. Judy lopez was present to report on the following:
Judy gave a short history on the subdistricts and the water needs of the different regions in the valley and discussed the amount of monies available from NRCS for projects. Ms. Lopez also discussed the CoCoRah rain gauges and the participation of school children in collecting data to obtain an understanding of the importance of measuring moisture.  Ms. Lopez requested funding for the gauges in the amount of $200.00. Discussion was held to answer questions from the public on the purpose of having the rain gauges at all the schools. A motion was made to authorize the $200.00 to purchase the rain gauges for the Valley schools.  The motion was seconded and passed unanimously.  
Johanna Phillips, a student that works with Judy for Science Fair, gave a short presentation to the Board on the results of her Science Fair Project. Johanna also thanked the board for the funding to the conservation district to purchase the ET gauges that were used to complete her project.
President Whitten thanked Judy Lopez and Johanna Phillips for their reports. 

REPORT ON SUBDISTRICT #1

President Whitten asked for an update on Subdistrict #1. Steve Vandiver reported on the following:

Steve reported that the Subdistrict is in the process of drafting a participant contract to allow landowners outside of the Subdistrict to contract in. He also reported on the appeals that are coming in to the office to correct irrigated lands that are being assessed.  

ERO RESOURCES-HCP UPDATE
President Whitten asked for a report from ERO Resources. No one from ERO was present, but Steve Vandiver updated the Board on the progress of the HCP.
Steve reported that ERO has been faced with challenges in the drafting of the plan and will need additional funding in order to complete it. Additional funding needs are estimated to be between $39,000 and $84,000.  The district continues to coordinate with counties and cities on whether they want to be included.  As of the meeting, the District had not been reimbursed by the State from the grant. Discussion was held on allowing the payment for any additional costs that are above the grant funding.  A motion was made to authorize Steve to expend up to $40,000 contingent upon the Division of Wildlife’s release of the federal grant monies.  The motion was seconded and passed unanimously.

CSU EXTENSION OFFICE
President Whitten asked for a report from the CSU Extension office. Jeanna Paluzzi was present to report on the following:

Jeanna reported that she pulled together a micro-hydro workshop in June to learn about the technical, legal and environmental aspects of micro-hydro. There is a CSU grad student who won a fellowship and is completing an inventory of possible micro-hydro projects. He will create a work product so that an irrigation ditch owner can see if a micro-hydro project would be beneficial.  

President Whitten thanked Jeanna for her report.
ACTION ITEMS

The Board of Directors discussed each action item listed below.

Rio Grande Headwater’s Restoration Project

A report was given earlier in the meeting on the projects of the Restoration Project and its request for $10,000 of funding for the director’s position. After discussion on the purpose of the river maintenance cooperative funds that have been used in the past to fund this request, a motion was made to approve the request in the amount of $10,000 to fund a portion of the director’s position. The motion was seconded and passed unanimously.
2010 Annual Audit-Wall, Smith & Bateman
The annual audit for 2010 was presented to the Board at a special meeting on June 16th, 2011. Christy Cortez of Wall, Smith & Bateman was present to answer any questions on the financial audit and to report that the District had been issued an unqualified opinion from the auditors.

Leon Moyer asked why the BOR is listed in the Districts audit. It was explained that the District currently had a cooperative agreement with the BOR to provide maintenance work on the canal. In the agreement the BOR advances funds to the District, and then the District uses the funds for payroll and supplies for the Closed Basin Project.

Mr. Moyer questioned the $10 in pension liability. It was explained that a pension payment had been short in that amount. 

Mr. Moyer questioned where in the budget the funding for snag and drag was located. Amber Pacheco explained that the river maintenance funding is not an individual line item in the audit. This line item can be seen in the detailed budget that is given to the Board in October during the budget process.
Mr. Moyer questioned why there were no violations of law listed in the audit. Ms. Cortez responded that the attorney’s letter that was received did not list any violations during the year. Mr. Moyer questioned the listing of his lawsuit against the District regarding the Sunshine Law. David Robbins responded that this lawsuit was dismissed by the court and therefore there was no violation. In the Judge’s final order, he defined that in the case of a government action, a response of 24 hours is immediate and reasonable.  
Mr. Moyer than questioned the auditor on why they have not included Ms. Godfrey’s allegation of the illegal operation of the Closed Basin Project. David Robbins responded that Peggy’s comment arises as a serious disagreement not a violation of law.  A violation of law arises from a trier of fact and judgment after.  

With no further questions, President Whitten called for a motion to accept the audit report. A motion was made, seconded and passed unanimously.

Money Market Accounts

Steve informed the Board that he had recently moved District funds that were sitting in a CD into a money market account in order to maximize the interest that could be earned. Steve asked for direction from the Board in regards to the handling of these funds. The Board agreed that Steve was handling the funds in the best manner and that he be allowed to continue to maximize interest on these funds.

Shriver-Wright Memorial

Steve informed the Board that a number of cooperators have been working to provide a wildlife area in remembrance of Ray Wright and Doug Shriver and that there may be an opportunity to contribute in the future. No request was made for funding.
DIRECTORS REPORTS

President Whitten asked for any reports from the board members.  No reports were given.

ADJOURN

A motion was made to adjourn at 3:38 p.m. The motion was seconded and passed unanimously.

The next scheduled meeting will be on October 18, 2011.

__________________________

President

_________________________________

Secretary/Treasurer 
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