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Case No. 81CW72, Application of Ray and Sally Slane

Case No. 81CW72, like Case No. 81CWG69, involved an application for a change in the manner
of application of irrigation water allocated to lands located within the San Luis Valley Canal
service area from direct flood irrigation to recharge and subsequent irrigation by means of a
center pivot sprinkler. The decree specifically finds that the application seeks a change of water
rights to change the method of irrigation. Accordingly, this is not an augmentation plan and the
well authorized by this decree is not an Augmentation Plan Well. However, the Division
Engineer and Subdistrict #1consider it as such for accounting purposes.

The decree in Case No. 81CW?72 authorized the construction of Slane Irrigation Well No. 3,
Well Permit # 47246-F, WDID 2006662, to be located in the center of the NEY4 of Section 2,
T40N, R10E, N.M.P.M. Withdrawals by that well, like the wells authorized under the decree in
Case No. 81CW69, are limited by the amount of recharge credit accrued in accordance with the
terms of the decree. Well WDID 2014257, Well Permit # 58972-F is an alternate point of
diversion for Slane Irrigation Well No. 3 and is subject to the same limitations as Slane Irrigation
Well No. 3 and is also a Subdistrict Well. Because these are not Augmentation Plan Wells, the
lands irrigated by these wells are Subdistrict Lands within the ambit of the Amended Plan.

In 2018, the provisions of this case were not invoked and the owner instead elected to receive
surface water credit which was used to offset pumping that occurred within the Subdistrict #1
Farm Unit. The owner received surface water credit for all 200.0 shares dedicated to the
augmentation plan in the amount of 274.0. acre feet to offset pumping that occurred within the
Subdistrict #1 Farm Unit for 2018.

https://dnrweblink.state.co.us/dwr/DocView.aspx?id=1949350&page=1

Case No. 99CW09, Application of Off Ranches, Inc.

The application in this case sought an alternate point of diversion for Well #1, Case W-914,
Permit #1970-R, WDID 2009876, and sought to increase the number of acres that could be
irrigated by Well #1 and its alternate point of diversion. The original well, in combination with
water available from applicant’s shares in the Rio Grande Canal Water Users’ Association and
the Santa Maria Reservoir Company (SMRC), historically had been used to flood irrigate the
SWY, of Section 30, T40N, R7E, N.M.P.M. The decree granted the alternate point of diversion
well and limited the combined annual withdrawal from the original well and the alternate point
of diversion well WDID 2013756 to 132.2 ac-ft. per year for irrigation of the SW¥4 of Section
30.

The augmentation plan portion of the decree authorizes the withdrawal of additional water
beyond 132.2 ac-ft. through these two wells for purposes of irrigation on the SW¥ of Section 30,
based upon recharge of applicant’s surface water rights. The “augmentation credits” allowed









APPENDIX F (8)

Documentation of Water Purchases

PURCHASE-OPTION AGREEMENT

This Purchase-Option Agreement (“Agreement”) is entered into between the Rio Grande
Water Conservation District “RGWCD™), for the use and benefit of its Special Improvement
District No, 1, and Navajo Development Co., Inc. (“Seller”) as the owner of certain water in
storage in the Rio Grande Reservoir.

INTRODUCTORY RECITALS

A. The Seller holds title to an absolute water right for transmountdin water in the
Williams Creek Squaw Pass Diversion, as set forth in a change decree entered in Case No. W~
1869-78 (Water Division 7) on February 28, 1979 (*Decree™). A copy of the Decree is attached
hereto as Bxhibit 1. Water from this water right is corrently stored in Rio Grande Reservoir,

B.  The Decree authorizes the water right to be used for multiple uses in Water
Division 3, where the water right is fully consumable, including for augmentation and
replacement purposes,

C. The Seller desires to grant an option to the RGWCD to purchase 1,000 acre-feet
(“a.£”) of transmountain water currently being held in storage in the Rio Grande Reservoir on
the terms set forth below.

AGREEMENT

Therefore, in consideration of the foregoing recitals and the mutual promises contained
below, the Parties agree as follows: '

»

1. and on A ent,

1.1.  The Seller hereby grants to the RGWCD, subject to the terms of this Agreement,
an option to purchase 1,000 a.f. of transmountain water currently in storage in Rio
Grande Reservoir (“Stored Water”). .

12. Term of Agreement. This Agreement begins on the date of acceptance of this
Agreement by both the Seller and the RGWCD, which date shall be the “Effective
Date.” If the RGWCD exercises its Option to purchase the Stored Water, the

will continue until title to the Stored Water has been transferred to the
RGWCD, If the RGWCD has not exercised its Option to purchase the Stored
Water as of midnight on July 1,2012, the Agreement shall terminate.

1.3. Option Payment. Within ten business days after acceptance of this Agreement the
RGWCD must pay to Seller $3,500.00 as a non-refundsble Option Payment to
secure its option to purchase the Stored Water. If the RGWCD fails to make the
Option Payment within this period of time, then this Agreement eutomatically
terminates, '

1.4. Bxercise of Option. On or before July 1, 2012, the RGWCD must notify the
Seller in writing of if its desire to exercise its option under this Agreement.



1.5. Purchase Price.

1.5.1. The purchase price for the 1,000 a.£. of water being optioned under this
Agreement is $50,000.00.

1.5.2. The RGWCD shall receive credit for its option payment of $3,500 at the
time of purchase.

1.53. The RGWCD must pey the full Purchase Price within ten business days of
its exercise of the Option. ,

1.6. 1fthe RGWCD fails to pay when &ueﬁepurchasePaymmtmqmmdhemn,ihm
this Agreement will terminate and Seller shall retain the option payment and title

to the Stored Water.
17.  Water Subject to the Agreement. The water subject to this Agreement is 1,000

a.f of water in storage in the Rio Grande Reservoir. After the Effective Date the
Seller will not be entitled to use or dispose of the Stored Water while the
Agreement remains in effect, -

1.8. During the term of this Agreement Seller shall bear any seepage or evaporation
Josses on the subject water. Upon the exercise of the option  total of 1,000 af.
will be transferred to the RGWCD and thereafter the RGWCD shall bear all
seepage, evaporation and transit losses on the subject water.

1.9. RGWCD is responsible for obtaining any approvals necessary for RGWCD’s
proposed use and delivery of the Stored Water,

eller’s Oblizatio d ions.

2.1,  Seller's Tifle. Seller represents that it is the owner of the water subject to this
Agreement and that it has full power and authority to enter into this Agreement.
Seller further represents that it is entitled to receive full payment of all sums to be
paid under this Agreement, and that no part of payments hereunder are required to
be made to any mortgagee, lender, or lien holder.

2. Evaporation and Seepage Losses. Seller agrees to ‘stand evaporation and seepage
Josses occurring prior to the transfer of the Stored Water. If the RGWCD elects to
exercise its option under this Agreement, Seller will deliver atotal of 1,000 a.f. of
water to the RGWCD.

23. NoUseof Water. Seller agrees that during the term of this Agreement it is not
entifled to use or dispose of the Stored Water subject to this Agreement, and that
Seéller will not call for the release of the same.

24 Noticeto Reservoir Over. Upon RGWCD’s exercise of the Option, Seller will

- notify the owner of Rio Grande Reservoir of the change in ownership of the
Stored Water.
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RGWCD’s Representations. TiﬁsAgrmenthaSbeenchﬂyaulhgﬁmdanﬂ executed by
the RGWCD, is the legal, valid, and binding obligation of the RGWCD, and is
enforceable against the RGWCD according to its terms. No other consent is required for
the execution, delivery or performance of this contract by the RGWCD. To the best of
the RGWCD’s knowledge, there is no pending or threatened litigation or edministrative
proceeding against the RGWCD that would prevent it from purchasing the Stored Water.

Notice. All notices and other communications that are required or permitted to be given
to the Parties under this Agreement shall be sufficient in all respects if given in writing
and delivered in person, by express courier, or by First Class U.S. Mail, postage prepaid.
Notice delivered in person or by courier shall be effective upon such delivery; notice
provided throngh U.S. Mail shall be effective three days after deposit in the U.S. Mail.
Notice shall be given to the receiving party at the following addresses:

To Seller; + John H. Parker, II
2043 S. Washington Street
Denver, CO 80210
Fax;  720-570-7960
E-mail: navdev(@me.com

To RGWCD: Steve Vandiver
District Manager, Rio Grande Water Conservation District
10900 E US Highway 160
Alamosa, CO 81101
Email: svandiver@usbr.gov

Such addresses may be changed during the term of this Agrecment by written notice
given in accordance with this paragraph.

Remedies. In the event of Seller’s defanlt in the performance of this Agreement, the
RGWCD’s remedies shall include, but not be limited to, the remedy of specific
performance. In the event of the RGWCD's default hereunder, Seller’s sole and
exclusive remedy shall be to retain all payments made by the RGWCD prior to the date
of the defanit, and to retain any water not paid for by the RGWCD.

scellaneous Provisions.
6.1. Entire Agreement. This Agreement constitutes the entire agreement between the

Parties with respect to. the subject matter and supersedes all prior agreements and
understandings, written or oral, with respect to the subject matter. Except for
those which are set forth in this Agreement, no representations, warranties, or
agreements have been made by the Seller or the RGWCD to one another with
respect to this Agreement.

6.2. Survival. Bach of the representations and warranties made by Seller and the

RGWCD in this Agreement, or in any document or instrament delivered pursuant
to this Agreement, must be true and correct in all material respects on the date
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6.3.

6.4.

6.5,

'-6'6I

6.7.

hereof, and are to be deemed to be made again as and at the date of any payment

" date, and must then be true and correct in all material respects. All covenants in

this Agreement that require performance, or that pertain to the time subsequent to
the termination of this agreement, shall survive the termination,

Amendment - Interpretation. This Agreement cannot be modified orally, but only
by an amendment in writing signed by the Parties. ‘The captions of this
Agreement are for convenience of reference only, are not a part of this
Agreement, and shall not define or limit any of the terms of this Agieement. The
exhibits to this Agreement are incorporated into the Agreement. Unless the
context clearly requires otherwise, the singular includes the plural, and vice verss,

- and the masculine, feminine, and neuter adjectives include one another. If any

date for any action under this Agreement falls on 2 Saturday, Sunday or a day that
is a*“holiday” as such term is defined in CRCP 6, then the relevant date will be
extended automatically until the next business day.

Non-Severability- Effect of Invalidity. Each paragraph in this Agreement is
intertwined with the others and is not severable unless by mutual consent of the
Seller and the RGWCD. If any portion of this Agreement is held invalid or
unenforceable for any reason by a court of competent jurisdiction as to any party
or as to all Parties, the entire Agreement will terminate.

Waiver. The failure of a party to insist in one or more cases upon the strict
observation of any of the terms of this Agreement is not a waiver or
relinquishment, in any future case, of any of the terms of this Agreement.

indi Assignability. This Agreement and the rights and obligations
created hereby are binding upon and shall inure to the benefit of the Parties hereto

and their respective heirs, successors, and assigns, if any. The Seller may not

assign its rights or delegate its duties hereunder without the prior written consent
of the RGWCD, which consent shall not be unreasonsbly withheld. The RGWCD
may not assign its rights hereunder to any other person or entity without the prior
written consent of the Seller, which consent shall not be unreasonably withheld.

Litigation, If the Seller and/or the RGWCD litigate any provision of this
Agreement or the subject matter of this Agreement, the unsuccessful litigant will
pay to the successful litigant all costs and expenses, including reasonable
attorneys' fees and court costs, incurred by the successful litigant at trial and on
any sppeal.

Goveming Law and Venue. This Agreement is governed by the laws of the State
of Colorado in 21l respects, including matters of validity, construction,
performance, and enforcement. Venue on any action arising out of this
Agreement will be proper only in the District Court of Alamosa County, State of
Colorado.
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6.9. Third-Party Rights. Nothing in this Agreement, express or implied, is intended to
confer any rights or rémedies whatsoever upon any person or entity, other than the
Parties hereto, and their respective heits, successors, and assigns.

6.10. Recording. The RGWCD may record this Agreement or a Memorandum of this
Agreement.

6.11. Time. Time is of the essence in this Agreement.

6.12. Legal Counsel. Each party to this Agreement has engaged legal counsel or has
been advised to seek legal counsel fo negotiate, draft, and/or review this
Agreement. Therefore, in the construction and interpretation of this Agreement,
the Parties acknowledge and agrec that it shall not be construed against any party
on the basis of authorship.

6.13, Seller’s Acknowledgment. Seller certifies that it has read each and every part of
this Agreement, and that this Agreement constitutes the entire agreement between
the Parties, and that no agreements, promises, representations or warranties,
written or oral, except those expressly set forth herein, have been made to Seller
by the RGWCD, or by its employees, agents, or representatives, and no
modifications to this Agreement will be claimed by Seller except for-written
amendments or waivers executed by the Parties.

Seller:

QW /%)l

Navajo Development Co., Inc. Date

ACCEPTED:

Rio Grande Water Conservation District

By:

George Whitten Date

Title:

President
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6.9. Third-Party Rights. Nothing in this Agreement, express or implied, is intended to
confer any rights or remedies whatsoever upon. any person ot entity, other than the
Parties hereto, and their respective heirs, successors, and assigns.

6.10. Recording. The RGWCD may record this Agreement or a Memorandum of this
Agreement. .
6.11. Time. Time is of the essence in this Agreement.

6.12. Legal Counsel. Each party to this Agreement has engaged legal counsel or has
been advised to seek legal counsel to negotiate, draft, and/or reviéw this
Agreement. Therefore, in the construction and interpretation of this Agreement,
the Parties acknowledge and agree that it shall not be construed against any party
on the basis of authorship.

6.13. Seller’s Acknowledgment. Seller certifies that it has read each and every part of
this Agreement, and that this Agréement constitutes the entire agreement between
the Parties, and that no agreements, promises, representations or warranties,
written or oral, except those expressly set forth herein, have been made to Seller
by the RGWCD, or by its employees, agents, or representatives, and no
modifications to this Agreement will be claimed by Seller except for written
amendments or waivers executed by the Parties.

‘Seller:

Navajo Development Co,, Inc. Date

ACCEPTED:

Rio Grande Water Conservation District

J -3~

Date

George
Title:

President
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Acknowledgement:

Special Improvement District No. 1
of the Rio Grande Water Conservation District

/o o/
Da{e rr7 .
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APPENDIX F (9)

Documentation of Water Purchases

WATER PURCHASE AGREEMENT

This Purchase Agreement (“Agreement”) is entered into between the Rio Grande Water
Conservation District “RGWCD"), for the use and benefit of its Special Improvement District
No. 1, and Navajo Development Co., Inc. (“Seller™), as the owner of certain water in storage in
the Rio Grande Reservoir.

INTRODUCTORY RECITALS

A. The Seller holds title to an absolute water right for ransmountain water in the
Williams Creek Squaw Pass Diversion, as set forth in a change decree entered in Case No. W-
1869-78 (Water Division 7) on February 28, 1979 (“Decree”™). A copy of the Decree is attached
hereto as Exhibit 1. Water from this water right is currently stored in Rio Grande Reservoir.

B. The Decree authorizes the water right to be used for multiple uses in Water
Division 3, where the water right is fully consumable, including for augmentation and

replacement purposes.

C. The RGWCD desires to purchase 300 acre-feet (“af”) of transmountain water
currently being held in storage in the Rio Grande Reservoir from the Seller on the terms set forth

below.
AGREEMENT

Therefore, in consideration of the foregoing recitals and the mutual promises contained
below, the Parties agree as follows:

1. Purchase Agreement.

L.1.  Subject to the terms of this Agreement, the RGWCD agrees to purchase 300 a.f.
of transmountain water currently in storage in Rio Grande Reservoir (*Stored
Water™).

1.2.  Term of Agreement. This Agreement begins on the date of execution of this
Agreement by both the Seller and the RGWCD, which date shall be the “Effective
Date,” and will continue until title to the Stored Water has been transferred to the
RGWCD. If RGWCD has not made full payment pursuant to this agreement
within ten business days after execution, then the Agreement will terminate as

provided in paragraph 1.4.

1.3.  Purchase Price. The purchase price for the 300 a.f, of water under this Agreement
is $75,000.00, due and payable within ten business days after the Effective Date,



L4, If the RGWCD fails to pay when due the purchase payment required herein, then
this Agreement will terminate and Seller shall retain title to the Stored Water.

1.5.  Water Subject to the Apreement. The water subject to this Agreement is 300 a.f.
of water in storage in the Rio Grande Reservoir,

1.6. The RGWCD is responsible for obtaining any approvals necessary for the
RGWCD’s proposed use and delivery of the Stored Water.

Seller’s Obligations and Representations.

2.1.  Seller’s Title. Seller represents that it is the owner of the water subject to this
Agreement and that it has full power and authority to enter into this Agreement.
Seller further represents that it is entitled to receive full payment of all sums to be
peid under this Agreement, and that no part of payments hereunder are required to
be made to any mortgagee, lender, or lien holder.

2.2.  Evaporation and Seepage Losses: Notice to Reservoir Owner.  Seller agrees to

stand evaporation and seepage losses occurring prior to the transfer of the Stored
Water. Upon the receipt of payment from RGWCD pursuant to this Agreement,
Seller will deliver a total of 300 a.f. of water to the RGWCD, and will notify the
owner of Rio Grande Reservoir of the change in ownership of the Stored Water,

RGWCD’s Representations. This Agreement has been duly authorized and executed by
the RGWCD, is the legal, valid, and binding obligation of the RGWCD, and is
enforceable against the RGWCD according to its terms. No other consent is required for
the execution, delivery or performance of this contract by the RGWCD. To the best of
the RGWCD’s knowledge, there is no pending or threatened litigation or administrative
proceeding against the RGWCD that would prevent it from purchasing the Stored Water.

Notice. All notices and other communications that are required or permitted to be given
to the Parties under this Agreement shall be sufficient in all respects if given in writing
and delivered in person, by express courier, or by First Class U.S. Mail, postage prepaid.
Notice delivered in person or by courier shall be effective upon such delivery; notice
provided through U.S. Mail shall be effective three days after deposit in the U.S. Mail.
Notice shall be given to the receiving party at the following addresses:

To Seller: John H. Parker, II
2043 S. Washington Street
Denver, CO 80210
Fax:  720-570-7960
E-mail: navdev@me.com

To RGWCD: Steve Vandiver
District Manager, Rio Grande Water Conservation District

10900 E US Highway 160
Alamosa, CO 81101
Email: svandiver@usbr.gov
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Such addresses may be changed during the term of this Agreement by written notice
given in accordance with this paragraph.

Remedies. In the event of Seller’s default in the performance of this Agreement, the
RGWCD’s remedies shall include, but not be limited to, the remedy of specific
performance. In the event of the RGWCD’s default hereunder, Seller's sole and
exclusive remedy shall be to retain any payments made by the RGWCD prior to the date
of the default, and to retain any water not paid for by the RGWCD.

Miscellaneous Provisions.

6.1.

6.2

6.3.

6.4.

6.5.

Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter and supersedes all prior agreements and
understandings, written or oral, with respect to the subject matter. Except for
those which are set forth in this Agreement, no representations, warranties, or
agreements have been made by the Seller or the RGWCD to one another with
respect to this Agreement.

Survival. Each of the representations and warranties made by Seller and the
RGWCD in this Agreement, or in any document or instrument delivered pursuant
to this Agreement, must be true and correct in all material respects on the date
hereof, and are to be deemed to be made again as and at the date of any payment
date, and must then be true and correct in all material respects. All covenants in
this Agreement that require performance, or that pertain to the time subsequent to
the termination of this agreement, shall survive the termination.

Amendment - Interpretation. This Agreement cannot be modified orally, but only
by an amendment in writing signed by the Parties. The captions of this
Agreement are for convenience of reference only, are not a part of this
Agreement, and shall not define or limit any of the terms of this Agreement. The
exhibits to this Agreement are incorporated into the Agreement. Unless the
context clearly requires otherwise, the singular includes the plural, and vice versa,
and the masculine, feminine, and neuter adjectives include one another. If any
date for any action under this Agreement falls on a Saturday, Sunday or a day that
is a “holiday™ as such term is defined in CRCP 6, then the relevant date will be
extended automatically until the next business day.

Non-Severability- t of Invalidity. Each paragraph in this Agreement is
intertwined with the others and is not severable unless by mutual consent of the
Seller and the RGWCD. If any portion of this Agreement is held invalid or
unenforceable for any reason by a court of competent jurisdiction as to any party
or as to all Parties, the entire Agreement will terminate.

Waiver. The failure of a party to insist in one or more cases upon the strict
observation of any of the terms of this Agreement is not a waiver or
relinquishment, in any future case, of any of the terms of this Agreement.
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6.6.

6.7,

6.8.

6.9.

6.10.

6.11.
6.12.

6.13.

Binding Effect and Assignability. This Agreement and the rights and obligations

created hereby are binding upon and shall inure to the benefit of the Parties hereto
and their respective heirs, successors, and assigns, if any. The Seller may not
assign its rights or delegate its duties hereunder without the prior written consent
of the RGWCD, which consent shall not be unreasonably withheld. The RGWCD
may not assign its rights hereunder to any other person or entity without the prior
written consent of the Seller, which consent shall not be unreasonably withheld.

Litigation. If the Seller and/or the RGWCD litigate any provision of this
Agreement or the subject matter of this Agreement, the unsuccessfil litigant will
pay to the successful litigant all costs and expenses, including reasonable
attorneys' fees and court costs, incurred by the suceessful litigant at trial and on

any appeal.
Governing Law and Venue. This Agreement is governed by the laws of the State
of Colorado in all respects, including matters of validity, construction,

performance, and enforcement. Venue on any action arising out of this
Agreement will be proper only in the District Court of Alamosa County, State of

Colorado.

Third-Party Rights. Nothing in this Agreement, express or implied, is intended to
confer any rights or remedies whatsoever upon any person or entity, other than the
Parties hereto, and their respective heirs, snccessors, and assigns.

Recording. The RGWCD may record this Agreement or 8 Memorandum of this
Apgreement.

Time. Time is of the essence in this Agreement.

Legal Counsel. Each party to this Agreement has engaged legal counsel or has
been advised to seek legal counsel to negotiate, draft, and/or review this
Agreement, Therefore, in the construction and interpretation of this Agreement,
the Parties acknowledge and agree that it shall not be construed against any party
on the basis of authorship.

Seller’s Acknowledgment, Seller certifies that it has read each and every part of
this Agreement, and that this Agreement constitutes the entire agreement between
the Parties, and that no agreements, promises, representations or warranties,
written or oral, except those expressly set forth herein, have been made 1o Seller
by the RGWCD, or by its employees, agents, or representatives, and no
modifications to this Agreement will be claimed by Seller except for written
amendments or waivers executed by the Parties.
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Seller:

143

Né; ajo Development Co., Ine. ' Date
N

E/2pN 2

ACCEPTED:
Rio Grande Watér Conservation District

\5\ g/ 2‘3/ [ 2

Date’

By:

George Whi en

Title: wﬁwcicwf

President

Acknowledgement:

Special Improvement District No, 1
of the Rio Grande Water Conservation District

By: :B'uam D ’@«w—mﬂu 3”/9-9‘//‘1,

m—mm—%ﬁ&r\%'m,\\ Date
Title:

President
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Rlo Grande Water Conservation District

Navajo Development Co., Inc. .- Bl24/2012
Date Type Reference < Original Amt. BalanceD. . ., Discount
8/24/2012 Bill  Squaw Water 75,000.00 75,0000 \
5 H v >y Cheek Amount
P I-.\: 5 ‘.\‘ i ’
N \ S \ . ‘:‘\“

VoL .‘
iy kR

Alamosa State Bank-  Squaw Water Purchase

® T

€23346 (212)

1306

Payment
75,000.00
75,000.00

75,000.00

B Il





