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2015CW3024 -- Rules Governing the Withdrawal of Groundwater in Water Division No. 3 

(the Rio Grande Basin) and Establishing Criteria for the Beginning and End of the 

Irrigation Season in Water Division No. 3 for All Irrigation Water Rights 

 

Rule 11 Subdistrict’s Proposed ARP 

 

11.1.  By April 15th of each year, a Subdistrict with an approved Groundwater Management 

Plan must submit to the State and Division Engineers a proposed ARP that includes the 

following: 

 

11.1.1 A database of all Wells to be covered by the ARP, which will be updated 

annually. The database of Subdistrict Wells will be provided in hard copy or electronic 

format, at the reasonable discretion of the State and Division Engineers and will include: 

 

11.1.1.1 The structure identification number (WDID) 

 

11.1.1.2   If no structure identification number has been assigned to a 

Subdistrict Well, the Subdistrict will furnish the following information: (See 

language in Rules court document). 

 

11.1.1.3 A separate list of Subdistrict Wells with Plans for Augmentation 

 

11.1.1.4 The total combined projected annual diversion for all Subdistrict 

Wells 

 

11.1.1.5 The expected method(s) of irrigation, the combined projected 

number of acres irrigated by Wells included in the ARP, and the total projected 

acreage by each irrigation method 

 

11.1.1.6 For non-irrigation Subdistrict Wells, a calculation of all projected 

withdrawals and projected Net Groundwater Consumptive Use 

 

11.1.1.7 Any other data the Subdistrict deems necessary to support its 

projected Stream Depletions 

 

11.1.1.8 Any other information required by the State and Division 

Engineers and reasonably necessary to evaluate the proposed ARP 

 

11.1.1.9 Operational Requests to the Division No. 3 Division Engineer for 

the 2022 ARP 

 

11.1.2  The Subdistrict will submit projected Stream Depletions from the Wells covered 

by an ARP, in time, location, and amount based on the applicable Response Functions 

under Rule 7.3, along with the Response Functions or approved alternative methodology 

that complies with Rules 7.5 and 7.6. 

 



 

 

 

 

 

11.1.3  The Subdistrict will submit a detailed description of how Injurious Stream 

Depletions from groundwater withdrawals by Wells included in the ARP will be 

replaced or Remedied, including: 

 

11.1.3.1 The source, sufficiency, availability, and amounts of replacement 

water the Subdistrict will use to replace Injurious Stream Depletions during the 

term of the ARP and the Subdistrict’s plan to replace or Remedy Injurious 

Stream Depletions occurring after the term of the ARP 

 

11.1.4  The Subdistrict will also list and provide copies of any voluntary contractual 

arrangements among water users, water user associations, water conservancy districts, 

Subdistricts, and/or the Rio Grande Water Conservation District pursuant to which: 

 

11.1.4.1 Water is added to the stream system to assist in meeting the Rio 

Grande Compact delivery schedules 

 

11.1.4.2 Water is added to the stream system to replace or Remedy 

Injurious Stream Depletions resulting from the use of underground water 

 

11.1.4.3 Subject to section 37-92-501(4)(a)(I)-(III), C.R.S., injury to senior 

surface water rights resulting from the use of underground water is Remedied 

by means other than by providing water to replace Injurious Stream Depletions 

 

11.1.5  Information to document progress towards achieving and maintaining a 

Sustainable Water Supply, including: 

 

11.1.5.1 Water levels, pressure levels, and/or groundwater withdrawals as 

appropriate 

 

11.1.5.2 A listing of any irrigated acres proposed to be fallowed, whether 

those acres are temporarily or permanently fallowed, and the water rights 

associated with those proposed fallowed irrigated acres 

 

11.1.5.3 A listing of water rights proposed to be temporarily or permanently 

retired and historical operations of each water right 

 

11.1.5.4 Other proposed actions to be taken as applicable 
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INTRODUCTION 

 
The purpose of this report is to satisfy the requirements for an ARP for the Plan Year under 

the provisions of the PWM for Subdistrict No. 2, approved without objection on August 9, 

2018. Further, the ARP has been prepared in accordance with the requirements of the State 

Engineer and the Rules Governing the Withdrawal of Groundwater in Water Division No. 3 

(the Rio Grande Basin) and Establishing Criteria for the Beginning and End of the Irrigation 

Season in Water Division No. 3 for All Irrigation Water Rights (Groundwater Rules). 

 

As required by the Groundwater Rules, this report includes information necessary for the 

State Engineer and Subdistrict No. 2 staff to project stream depletions attributable to 

Subdistrict No. 2 Wells and Contract Wells (ARP Wells), as those terms are defined in the 

PWM, and information to assess progress toward other PWM objectives. This ARP includes 

a series of tables prepared by Subdistrict No. 2 staff utilizing the most current version of the 

Response Functions to tabulate the location and quantities of stream depletions resulting 

from Subdistrict No. 2 ARP Well groundwater withdrawals. 

 

This ARP describes a plan to replace or otherwise remedy injurious stream depletions caused 

by the withdrawal of groundwater from Subdistrict No. 2 ARP Wells and includes details of 

the portfolio to be used to replace or otherwise remedy those injurious stream depletions as 

identified by the DWR for the Plan Year. 
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11.1.1  DATABASE OF ALL WELLS TO BE COVERD BY THE ARP 

 

1. STRUCTURE IDENTIFICATION NUMBER (WDID) 

 

A comprehensive ARP Well List identifies the wells the Subdistrict is including in the ARP 

(“ARP Wells”) which are permitted to continue operating in accordance with the PWM and the 

Groundwater Rules. This ARP Well List is necessary for DWR to identify which wells the 

Subdistrict has included.  Further, the ARP Well List is a required input into the RGDSS 

Groundwater Model and Response Functions. 

 

Appendix A is the most current tabulation of the WDID for each well in the ARP Well List and 

the groundwater withdrawals of each ARP Well for the previous Water Administration Year. 

Each year, as Subdistrict Members report information for their farm plans, and additional data is 

accumulated from other sources regarding well use and ownership, the ARP Well List will be 

updated. Any reported changes are incorporated into the ARP Well List, if appropriate. 

Following the court’s approval of the Subdistrict, wells have been added, replaced or removed 

from the Subdistrict’s ARP Well List. A table with further details about each well which has an 

approved Subdistrict Participation Contract is included as Appendix B. 

 

Appendix A lists 270 ARP Wells for 2024, the majority were included in the Subdistrict by 

petition when the Subdistrict was formed March 1, 2016. A table with further details about each 

well which has an approved Subdistrict Participation Contract or Inclusion Contract is included 

as Appendix B. 

 

2. OTHER WELL INDENTIFICATION INFORMATION 

 

The ARP Well List included with this ARP provides a WDID for all wells the Subdistrict has 

accepted as part of this ARP and, therefore, no additional well identification information is 

required by Rule 11.1.1. 

 

3. SUBDISTRICT WELLS WITH PLANS FOR AUGMENTATION 

 

Subdistrict No. 2’s ARP Well List includes wells that are either fully or partially augmented by 

an approved plan for augmentation which is administered separately from Subdistrict No. 2’s 

PWM. These plans for augmentation associate surface rights with these Subdistrict Wells and 

other non-Subdistrict No. 2 wells to remedy some portion or all of each well’s injurious stream 

depletions. These wells are included in the Subdistrict’s ARP Well List, and if any portion of 

their legally decreed groundwater withdrawals is not remedied by an individual plan for 

augmentation, it is subject to Subdistrict No. 2 fees and Subdistrict No. 2 will remedy injurious 

stream depletions and post-plan injurious stream depletions attributable to the non-augmented 

portion of a well’s total groundwater withdrawals as part of this ARP. 

 

San Luis Valley Water Conservancy District Augmentation Certificate No. 784 

This augmentation certificate provides the participant 1.873 acre-feet of augmentation water 

annually to replace out-of-priority depletions caused by participant’s water use. The structure is 

an existing unconfined well, Case No. W-1202, Well No. 1, WDID 2010320. The structure’s 
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place of use is the NW1/4SW1/4NW1/4, Section 24, Township 39 North, Range 8 East, 

N.M.P.M. The structure and water diversions covered by this Agreement and Augmentation 

Certificate shall be used for the purpose of greenhouse operations, including irrigation inside the 

greenhouse during the non-irrigation season, evaporative cooling and humidification, 

miscellaneous washing of product and facilities, and an employee bathroom. The source of water 

shall be in accordance with Court Decrees 84CW16, 94CW62, 03CW41, 05CW13, 07CW63, 

and any other appropriate decree the SLVWCD may obtain. The certificate requires a separate 

metering of the period during the irrigation season and the non-irrigation season. The well is 

being metered, but the non-irrigation season use of this well is not currently being metered 

separately, and therefore, the Subdistrict will remedy all stream depletions caused by the 

groundwater withdrawals from this well.  

 

San Luis Valley Water Conservancy District Augmentation Certificate No. 690 

This augmentation certificate provides the participant 1.71 acre-feet of augmentation water 

annually to replace out-of-priority depletions caused by participant’s water use. The structure is 

an existing unconfined well, well permit # 25274-F, WDID 2009593. The structure’s place of 

use is two (2) tracts of land located in the SW1/4NW1/4, Section 11, Township 38 North, Range 

8 East, N.M.P.M. The structure and water diversions covered by this Agreement and 

Augmentation Certificate shall be used for the purpose of year-round irrigation in sixty thousand 

(60,000) square foot greenhouse. The source of water is an Unconfined and/or Alluvial Tributary 

aquifer to the Rio Grande, in accordance with Court Decrees 84CW16, 94CW62, 03CW41, 

05CW13, 07CW63, and any other appropriate decree the SLVWCD may obtain. This well is 

being fully augmented and does not require any remedy of depletions by the Subdistrict.   

 

Appendix C contains the list of ARP Wells augmented either fully or partially by a plan for 

augmentation and a map of the lands associated with those plans for augmentation.  

 

4. TOTAL COMBINED PROJECTED ANNUAL DIVERSION FOR ALL 

SUBDISTRICT ARP WELLS 

 

The 2023 Water Administration Year metered groundwater withdrawals reported to DWR as of 

April 10, 2024, for all wells included in the ARP Well List are 13,521 acre-feet. Based on 

projected Subdistrict No. 2 operations, weather predictions and antecedent conditions, it is 

anticipated the 2024 ARP Well groundwater withdrawals will increase to 13,700 acre-feet.  
 

Table 1.1 

Historical Subdistrict ARP Well Metered Groundwater Withdrawals  

(units in acre-feet) 

 

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 

          

15,101  

          

15,835  

          

14,758  

          

13,311  

          

12,539  

          

11,191  

          

11,286  

          

15,942  

          

10,844  

          

13,600  

          

13,685  

          

12,643  

      

13,521  

 

The projection of 2024 ARP Well groundwater withdrawals was made by reviewing past years 

with actual stream flows on the Rio Grande similar to those being forecast for 2024. ARP Well 

groundwater withdrawals in those years were also reviewed. In 2024, stream flows are forecast 

to be most similar to the 2021 forecast. Using this information and assuming a similar year for 
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2024, the Subdistrict ARP Well groundwater withdrawals in 2024 are projected to be 13,700 

acre-feet. The majority of metered groundwater withdrawals in the Plan Year will be used for 

irrigation through center pivot sprinklers, 86 percent. Approximately 5 percent and 9 percent of 

groundwater withdrawals will be applied to flood irrigation and other uses, respectively. 
 

5. EXPECTED METHODS OF IRRIGATION, THE COMBINED PROJECTED 

NUMBER OF ACRES IRRIGATED AND THE TOTAL PROJECTED ACREAGE BY 

EACH IRRIGATION METHOD 

 

It is projected that the vast majority of metered groundwater withdrawals in the Plan Year will be 

used for irrigation through center pivot sprinklers. Approximately 5 percent and 9 percent of 

groundwater withdrawals from ARP Wells will be applied to flood irrigation and other uses, 

respectively. 

 

Wells included in the ARP Well List are projected to irrigate approximately 9,200 acres during 

the Plan Year. Of the total projected irrigated acres, it is anticipated 8,200 acres will be irrigated 

by center pivot sprinklers and 1,000 acres will be irrigated by flood application in the RGA. This 

projection is made based on a review of the breakdown of acres within the RGA under each 

irrigation type prepared by DWR for inclusion in the RGDSS Groundwater Model, a review of 

any changes in irrigation application type from the previous ARP and a review of the wells being 

included by Participation Contracts in both the RGA and the URG. All wells being included in 

the ARP Well List from the URG are used for beneficial uses other than irrigation, and therefore, 

no additional irrigated acres were accounted for from there wells.  

 

6. NON-IRRIGATION SUBDISTRICT WELLS – CALCULATION OF ALL 

PROJECTED WITHDRAWALS AND PROJECTED NET GROUNDWATER 

CONSUMPTIVE USE 

 

Included in the ARP Well List are a number of wells with beneficial uses other than irrigation. 

The Subdistrict utilized information provided by DWR to calculate the consumptive use rates 

used in the RGDSS Model to calculate stream impacts and returns. Beneficial uses include 

potato washing, commercial, municipal, domestic (subdivision), lawn irrigation and fish 

propagation. A spreadsheet was prepared by the Subdistrict to calculate the composite 

Consumptive Use Ratio that is a necessary input in the Response Functions. A spreadsheet of the 

calculation prepared for use in the 2024 ARP will be submitted with this ARP.  

 

7. OTHER DATA NECESSARY TO SUPPORT THE PROJECTED STREAM 

DEPLETIONS 

 

No additional data is being provided. 

 

8. OTHER INFORMATION REQUIRED BY THE STATE AND DIVISION 

ENGINEERS AND REASONABLY NECESSARY TO EVALUATE THE PROPOSED 

ARP 

The Subdistrict will provide the DWR with an electronic copy of the Response Functions used in 

this ARP at the same time they submit the ARP for review and approval. 
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Additional supplemental information that is generally used by DWR in their evaluation of the 

ARP is also being included with the submission. The supplemental information being provided 

to the State Engineer includes: 

 

1. Resolution from RGWCD approving the Subdistrict 2024 ARP. 

 

2. Resolution from RGWCD to act as a financial guarantor for the Subdistrict. 
 

3. The list of Subdistrict Wells included in the 2024 ARP in spreadsheet format matching 

the list presented in Appendix A. 

 

4. Resolution from RGWCD to allow the Subdistrict to allocate Closed Basin Project water 

in the 2024 ARP. 
 

5. Spreadsheet of the Subdistrict’s breakdown of “Other” wells used to calculate the 

composite Consumptive Use Ratio in the Response Functions. 
 

6. Spreadsheet of the Subdistrict’s analysis of forbearance yield and any available 

supporting documentation. 
 

9. OPERATIONAL REQUESTS TO THE DIVISION NO. 3 DIVISION ENGINEER 

FOR THE 2024 ARP 
 

1. The Subdistrict requests that at times when there is a monthly, negative depletion in a 

stream reach, the Division No. 3 Division Engineer allow Subdistrict No. 2 to aggregate 

that negative depletion amount in one reach, either upstream or downstream, against a 

positive depletion in another reach, when the opportunity exists under the protocol of 

DWR. Subdistrict No. 2 also anticipates they will make a request the Division No. 3 

Division Engineer allow Subdistrict No. 2 to aggregate a monthly, positive depletion with 

a negative depletion of another Subdistrict to offset the positive daily depletions 

Subdistrict No. 2 would otherwise have to replace or remedy when the opportunity exists 

under the protocol of DWR. A Memo of Understanding would be required before this 

offset could be allowed between subdistricts.  
 

2. The Subdistrict requests that the Division No. 3 Division Engineer allow a portion of the 

production of the CBP during the non-wintertime months (April-October) be used to 

offset the Subdistrict’s wintertime depletions (November-March). It is anticipated this 

scenario will only occur when the total depletions for all RGWCD Subdistricts combined 

in any one or more months during the winter are greater than the production of the CBP 

in those months. The total CBP allocation approved to cover wintertime depletions for 

the Subdistrict will not be exceeded. 

 

11.1.2  PROJECTED STREAM DEPLETIONS FROM THE WELLS 

COVERED BY THE ARP BASED ON THE APPLICABLE RESPONSE 

FUNCTIONS OR APPROVED ALTERNATIVE METHOD  
 

The purpose of this section is to present the data utilized to project stream depletions to the Rio 
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Grande as a result of the groundwater withdrawals from Subdistrict No. 2 ARP Wells for the 

Plan Year. The combined outputs from the RGA and URG Response Functions identify total 

projected stream depletions for the Plan Year, a breakdown of the monthly stream depletions for 

the Plan Year for each of the three reaches of the Rio Grande and a projection of the Post-Plan 

Stream Depletions calculated as a result of the groundwater withdrawals from ARP Wells for the 

Plan Year.  

 

Subdistrict No. 2 utilized the current 6P98 Response Functions to calculate projected stream 

depletions for wells within the RGA for this ARP. For wells included in the ARP Well List that 

are within the URG, the Subdistrict received approval from the State Engineer, in a letter dated 

February 28, 2020, to use the URG Response Functions to calculate the projected stream 

depletions from those URG wells included in the ARP Well List. The State Engineer’s February 

28th letter is included as Appendix J. 

 

The Division Engineer’s April 5, 2024, Rio Grande Compact 10-day report included a forecast of 

445,000 acre-feet for the flows of the Rio Grande. The NRCS’s April 1, 2024, forecast also 

projected 445,000 acre-feet for the Rio Grande. The Division Engineer’s April 5, 2024, Rio 

Grande Compact 10-day report was used as a basis for estimating groundwater consumption in 

Subdistrict No. 2 in the 2024 ARP. From this forecast, an estimate of the total 2024 ARP Well 

groundwater withdrawals was prepared. This information was utilized in the Response Functions 

to project stream depletions caused by groundwater withdrawals from Subdistrict ARP Wells for 

the Plan Year. 

 

1. 2024 STREAM FLOW FORECAST – RIO GRANDE 
 

The Division Engineer’s April 5, 2024, Rio Grande Compact forecast for the Rio Grande of 

445,000 acre-feet was used to estimate groundwater consumption attributable to ARP Wells 

based upon hydrologic conditions for the current Plan Year. Data collected from these forecasts 

is included in Table 1.2. The April 1, 2024, NRCS forecast for Rio Grande stream flows was also 

reviewed to assist Subdistrict staff in projecting hydrologic conditions for the Rio Grande for the 

current Plan Year.  

 

Table 1.2 

Rio Grande near Del Norte Estimated Annual Flow 
 

 
 

Forecast Source 

 
 

Analysis 
Date 

 

Apr-Sep Forecast 

(acre-feet) 

 
% of 

avg. 

Estimated Flow outside 

of Apr-Sept 
(acre-feet) 

Total Annual 

Estimated Flow 

(acre-feet) 

  (1) (2) (3)  

NRCS April 1, 2024 445,000 93   

DWR April 5, 2024 445,000 93 85,000 530,000 

      

(1) projected 50% exceedance streamflow at the gaging station 

(2) NRCS 30-year average of 480,000 acre-feet used for this calculation 

(3) January through March and October through December 

 

A copy of the NRCS’s April 1, 2024, Forecast and the April 5, 2024, Division No. 3 Division 

Engineer’s Rio Grande Compact Ten-Day Report are attached in Appendix D. 
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2. PROJECTED PLAN YEAR STREAM DEPLETIONS 

 

2.1  Projected Plan Year Stream Depletions for RGA ARP Wells 

 

Subdistrict No. 2 staff utilized the response functions developed for the RGA under the RGDSS 

Groundwater Model Phase 6P98 to predict stream depletions to the Rio Grande caused by 

groundwater withdrawals from ARP Wells within the RGA. For the Plan Year, stream depletions 

attributable to the groundwater withdrawals from ARP Wells within the RGA were calculated 

using these RGA Response Functions. 

 

The RGA Response Functions spreadsheet was built to be used for the whole RGA. Two 

instruction sheets were prepared by DWR for additional inputs to the RGA Response Functions 

when there is a need to use it for individual or group of wells. The instruction sheet, “How to 

Use the Application Workbook for a Subset (individual/group) of Wells” (9/23/2015), describes 

how to adjust the spreadsheet inputs to stream reaches that have been modeled with point source 

returns to streams. The instruction sheet, “How to Adjust the Application Workbook for use with 

a Subset of Wells” (10/15/2015), describes how to use the “Ratio Method” for Response Areas 

where it is necessary to apply this method. Both instruction sheets are included as Appendix E. 

 

The first step in using the current 6P98 RGA Response Functions is to input data for the whole 

Response Area, i.e., historical groundwater withdrawals for sprinkler irrigation, flood irrigation, 

“other” groundwater withdrawals with corresponding “other” consumptive use ratios for the 

years 2011 through 2023 and predicted values for 2024.  

 

The Subdistrict elected to use the RGA Response Functions spreadsheet for the subset of RGA 

wells which are included in the ARP Well List. The RGA Response Functions require 

adjustments for point source return flows if the Subdistrict’s subset of wells does not have 

surface water return flow credits. The Subdistrict removed all return flows attributable to the 

Town of Del Norte and the City of Monte Vista’s wells from Reach 1 (Rio Grande from Del 

Norte to Excelsior Ditch) from the appropriate sheets within the RGA Response Function 

spreadsheet. 

 

The next step was to calculate stream depletions by updating the RGA Response Functions table 

contained in Table 2.1 to derive the annual net groundwater consumptive use. The consumptive 

use ratios for sprinkler and flood irrigation used in the RGDSS Model are standard factors of 

83% and 60%, respectively. The consumptive use ratio for “other” wells is specific to the uses of 

those wells and can vary widely. The “Other Consumptive Use Ratio” for the whole RGA is a 

composite derived from the individual well withdrawals and consumptive uses. The Subdistrict 

prepared a separate spreadsheet of “other” wells included in the Subdistrict ARP Well List to 

show the individual well groundwater withdrawals and consumptive use factors used to explain 

how the composite ratios were determined for the subset of wells represented in Table 2.1.1 of 

the ARP.  

 

Historical groundwater withdrawal values for RGA wells included in the ARP Well List were 

entered in Table 2.1.1 for years 2011 through 2023. Projected groundwater withdrawal values 
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were used for 2024. The Subdistrict has no Recharge that Offsets Groundwater for calculation of 

the Net Groundwater Consumptive Use. 

 

Notes at the bottom of Table 2.1.1 provide a description of the calculations within this table.  

 
Table 2.1.1 

Rio Grande Alluvial Response Area Wells 

Estimated Net Groundwater Consumptive Use 

(Units in acre-feet) 
 

 
RGA ARP Well Groundwater Withdrawals Recharge that Offsets Groundwater 

 

 

 

 

 
Year 

 

 

Irrigation 

Pumping 

to Center 

Pivots 

 

Irrigation 

Pumping 

to Flood 

Irrigation 

 

 

 

Other 

Pumping 

 

 

Other 

Consumptive 

Use Ratio 

 

 

 

Groundwater 

Consumption 

 

 

 

Recharge 

Source 1 

 

 

 

Recharge 

Source 2 

 

 

Other 

Recharge 

Offsets 

 

 

 

 
Total 

 

Net   

Groundwater 

Consumptive 

Use 

 
(1) 

 
(2) 

 
(3) 

 
(4) 

 
(5) 

 
(6) 

 
(7) 

 
(8) 

 
(9) 

 
(10) 

 
(11) 

2011 12,614 636 1,328 49% 11,504 0 0 0 0 11,504 

2012 13,513 619 1,204 49% 12,179 0 0 0 0 12,179 

2013 12,531 555 1,238 49% 11,344 0 0 0 0 11,344 

2014 11,005 528 1,173 49% 10,027 0 0 0 0 10,027 

2015 10,336 576 1,240 49% 9,535 0 0 0 0 9,535 

2016 9,067 529 1,184 49% 8,427 0 0 0 0 8,427 

2017 8,865 432 1,357 49% 8,285 0 0 0 0 8,285 

2018 12,890 762 1,292 49% 11,792 0 0 0 0 11,792 

2019 8,109 643 1,485 49% 7,843 0 0 0 0 7,843 

2020 10,971 634 1,159 48% 10,048 0 0 0 0 10,048 

2021 11,163 636 1,318 49% 10,295 0 0 0 0 10,295 

2022 10,510 612 1,215 49% 9,683 0 0 0 0 9,683 

2023 11,449 690 1,147 49% 10,482 0 0 0 0 10,482 

2024 11,576 685 1,200 49% 10,607 0 0 0 0 10,607 

Avg 11,043 610 1,253 49% 10,146 0 0 0 0 10,146 

Explanation of Columns 

(1) Calendar Year 

(2) Determined from metered groundwater withdrawals 

(3) Determined from metered groundwater withdrawals 

(4) Determined from metered groundwater withdrawals 

(5) Estimated based on operations metered in Col4 

(6) Calculated as 0.83xCol2 + 0.60xCol3 + Col4xCol5 

(0.83 and 0.60 are the consumptive use ratios of total groundwater withdrawals associated with sprinkler and flood irrigation 

practices, respectively) 
(7) - (9) Not applicable to the Rio Grande Alluvial Response Area 
(10) Calculated as Col7 + Col8 + Col9 

(11) Calculated as Col6 - Col10 

 

Wells that are added or deleted to the ARP Well List affect historical groundwater withdrawals figures as follows: 

• Any wells that are added to the ARP will have their historical groundwater withdrawals included 

• Any wells that are deleted from the ARP will have their historical groundwater withdrawals included in the groundwater 

withdrawals until the year that the wells are deleted 

• If any wells that were deleted from a previous ARP list are added back in, any historical groundwater withdrawals from the years 

they were not included will have to be included in the groundwater withdrawals 

 

The projected Net Groundwater Consumptive Use for the Plan Year is 10,607 acre-feet as shown 
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in Table 2.1.1. 

 

The Net Groundwater Consumptive Use for 2024 derived in Table 2.1.1 above is then input into 

the Response Function table contained in Table 2.1.2 in Column 3 in the row for 2024 to 

calculate projected stream depletions for the current Plan Year and into the future. The projected 

annual stream depletions resulting from the groundwater withdrawals of the wells included in the 

ARP Well list from the RGA for the respective reaches of the Rio Grande and the total are 

shown in Columns 4 through 7. 

 
Table 2.1.2 

Estimated Historical and Projected Net Stream Depletions from 

Rio Grande Alluvial Response Area Wells 

Groundwater Withdrawals in Subdistrict No. 2 

(Units in acre-feet) 

 

   Annual Net Stream Depletions (May-Apr) a) 

Year 

Rio Grande near 

Del Norte Stream 

Gage (Jan-Dec) 

Net 

Groundwater 

Consumptive 

Use (Jan-Dec) 

Rio Grande Del 

Norte-Excelsior 

Rio Grande Excelsior-

Chicago 

Rio Grande Chicago-

State Line Total 

(1) (2) (3) (4) (5) (6) (7) 

1970 561,150 11,325 631 97 -45 683 

1971 389,397 11,315 1,158 306 -63 1,401 

1972 373,031 13,898 1,560 456 -77 1,939 

1973 755,509 11,305 1,525 537 -56 2,006 

1974 270,942 14,972 2,029 549 -137 2,441 

1975 730,848 10,408 1,773 609 -68 2,314 

1976 512,997 10,414 1,640 547 -64 2,123 

1977 163,635 16,111 2,247 595 -148 2,694 

1978 340,660 12,971 2,204 692 -96 2,800 

1979 886,617 9,808 1,804 656 -56 2,404 

1980 672,668 10,962 1,677 569 -61 2,185 

1981 310,945 12,326 1,991 579 -117 2,453 

1982 572,474 8,360 1,746 587 -67 2,266 

1983 578,510 8,925 1,567 533 -56 2,044 

1984 652,637 8,443 1,464 504 -51 1,917 

1985 864,564 8,313 1,268 466 -37 1,697 

1986 865,371 7,201 1,061 394 -31 1,424 

1987 907,650 9,714 1,043 359 -34 1,368 

1988 346,087 12,609 1,348 399 -61 1,686 

1989 407,389 12,315 1,594 499 -70 2,023 

1990 424,033 11,026 1,647 548 -66 2,129 

1991 529,567 8,801 1,543 541 -56 2,028 

1992 415,482 10,062 1,518 518 -57 1,979 

1993 577,831 8,123 1,436 503 -51 1,888 

1994 444,629 12,606 1,592 510 -65 2,037 

1995 734,492 7,126 1,367 515 -41 1,841 

1996 313,441 14,604 1,867 489 -128 2,228 

1997 781,596 8,492 1,606 551 -61 2,096 
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1998 466,821 11,171 1,553 500 -63 1,990 

1999 799,489 6,582 1,300 485 -39 1,746 

2000 312,094 15,307 1,887 474 -132 2,229 

2001 655,233 9,777 1,832 577 -81 2,328 

2002 96,717 18,297 2,483 629 -172 2,940 

2003 261,300 15,249 2,791 769 -173 3,387 

2004 431,675 10,110 2,323 770 -92 3,001 

2005 682,540 9,370 1,943 677 -65 2,555 

2006 411,656 9,087 1,719 604 -55 2,268 

2007 593,239 9,419 1,610 557 -53 2,114 

2008 623,333 7,142 1,421 511 -44 1,888 

2009 513,058 7,406 1,288 453 -42 1,699 

2010 453,063 7,479 1,229 423 -43 1,609 

2011 415,287 11,504 1,407 439 -59 1,787 

2012 328,465 12,179 1,607 510 -68 2,049 

2013 344,522 11,344 1,679 557 -67 2,169 

2014 518,731 10,027 1,631 562 -61 2,132 

2015 555,832 9,535 1,557 542 -56 2,043 

2016  565,968  8,427 1,455 514 -51 1,918 

2017  574,029  8,285 1,377 481 -49 1,809 

2018  212,225  11,792 1,743 490 -109 2,124 

2019  855,755  7,843 1,465 511 -53 1,923 

2020  307,808  10,048 1,606 459 -97 1,968 

2021  381,197  10,295 1,603 498 -69 2,032 

2022  359,222  9,683 1,569 515 -61 2,023 

2023  639,603  10,482 1,583 522 -60 2,045 

2024  445,000  10,607 1,596 538 -60 2,074 

2025   1,034 455 -19 1,470 

2026   546 263 -3 806 

2027   301 145 1 447 

2028   168 80 1 249 

2029   87 40 1 128 

2030   44 19 1 64 

2031   17 7 0 24 

2032   0 1 0 1 

2033   0 0 0 0 

2034   0 0 0 0 

2035   0 0 0 0 

2036   0 0 0 0 

2037   0 0 0 0 

2038   0 0 0 0 

2039   0 0 0 0 

2040   0 0 0 0 

Avg 2001-2015 458,977 10,528 1,768 572 -75 2,265 

Avg 2001- 2010 472,181 10,334 1,864 597 -82 2,379 

Post Plan 

Depletion   2,197 1,010 -18 3,189 

 

a) Estimated net stream depletions shown in this table are greater than the stream depletions that potentially cause injury to 
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surface water rights. 

 
Explanation of Columns 

(1) Year 

(2) Rio Grande near Del Norte Gage streamflow in acre-feet for the NRCS streamflow forecast period of April through September 

2024. 

(3) Net Groundwater Consumptive Use (NetGWCU) for January through December. NetGWCU values for 2001 through 2010 

were taken from the RGDSS Groundwater Model output. NetGWCU values for 2011 through 2023 were calculated using well 
meter data. NetGWCU data for 2024 was estimated from prior well meter data and projected diversions based on the projected 
Rio Grande streamflow from the April 5, 2024, Division No. 3 Division Engineer’s Rio Grande Compact Ten-Day Report 

(4) Net Stream Depletions in the Rio Grande Del Norte to Excelsior Ditch reach for the Plan Year (May through April) in ac-ft. 

(5) Net Stream Depletions in the Rio Grande Excelsior Ditch to Chicago Ditch reach for the Plan Year (May through April) in ac-ft. 

(6) Net Stream Depletions in the Rio Grande Chicago Ditch to the State Line reach for the Plan Year (May through April) in ac-ft. 

(7) Total Net Stream Depletions columns (4 + 5 + 6) in ac-ft. 

 

Table 2.1.3 is an output from the RGA Response Functions that calculates the annual total 

stream depletions and monthly replacement obligations for the three impacted reaches of the Rio 

Grande. This table lists the Plan Year stream depletions as required under the Groundwater Rules 

for those wells included in the ARP Well List in the RGA. 

 

Table 2.1.3 

Rio Grande Alluvial Response Area Wells 

Monthly Stream Depletions for Plan Year 

(Units in acre-feet) 
 

 Rio Grande Alluvium Response Area Total 

 2024 2025   

Stream Reach May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr Total 

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (14) 

Rio Grande 

Del Norte-
Excelsior 131.8 122.1 121.7 121.8 118.2 131.9 139.7 151.2 152.9 138.4 137.9 128.8 1,596.4 

Rio Grande 

Excelsior-
Chicago 52.6 44.8 40.8 28.0 30.3 38.0 44.3 51.5 52.2 49.6 56.6 49.0 537.7 

Rio Grande 

Chicago-State 

Line 7.6 -1.3 -6.7 -18.9 -12.4 -8.3 -5.3 -1.7 -5.9 -3.5 0.2 -3.5 -59.7 

Total 192.0 165.7 155.8 130.9 136.1 161.7 178.7 201.0 199.2 184.4 194.6 174.3 2,074.4 

Explanation of Columns 

(1) Stream reach 

(2) - (13) Monthly Stream Depletions in acre-feet 

(14) Total Plan Year Stream Depletions in acre-feet 

 

As indicated in the lower right-hand corner of Table 2.1.3, the RGA Response Functions 

calculated total stream depletions to the Rio Grande during the Plan Year due to both past ARP 

Well groundwater withdrawals and the projected Plan Year ARP Well groundwater withdrawals 

are 2,074.4 acre-feet. The locations of the stream depletions and monthly quantities are also 

tabulated in Table 2.1.3. 

 

According to the RGDSS Groundwater Model, if the RGA wells included in the Subdistrict’s 

ARP Well List were shut off today, there would be a continuing depletion to the river for 

approximately 8 years. This is the calculated time required to recover to conditions that existed 

before groundwater withdrawals started. The volume of water required to replace stream 
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depletions during this recovery period is called Post-Plan Stream Depletions. Based on 

predictions from the RGA Response Functions, Table 2.1.4 shows there would be a total of  

3,189 acre-feet of Post-Plan Stream Depletions. The portion of the total Post-Plan Stream 

Depletions impacting each of the three designated reaches of the river are also included in the 

table. 

 

 

Table 2.1.4 

Rio Grande Alluvial Response Area Wells 

Subdistrict No. 2 Post-Plan Stream Depletions 

(Units in acre-feet) 
 

Years 

(May-Apr) 

Rio Grande Del Norte- 

Excelsior 

Rio Grande Excelsior- 

Chicago 

Rio Grande Chicago-State 

Line 

 

Total 

2025-2043 2,197 1,010 -18 3,189 

 

2.2  Projected Plan Year Stream Depletions for URG ARP Wells 

 

The first step to calculate stream depletions was to update the URG Response Functions table 

contained in Table 2.2.1 to derive the annual net groundwater consumptive use. The consumptive 

use ratios for sprinkler and flood irrigation used in the URG Model are standard factors of 83% 

and 60%, respectively. The consumptive use ratio for “other” wells is specific to the uses of 

those wells and can vary widely. The “Other Consumptive Use Ratio” for the whole URG is a 

composite derived from the individual well withdrawals and consumptive uses. The Subdistrict 

prepared a separate spreadsheet of “other” wells included in the Subdistrict ARP Well List to 

show the individual well groundwater withdrawals and consumptive use factors used to explain 

how the composite ratios were determined for the subset of wells represented in Table 2.2.1 of 

the ARP.  

 

Historical groundwater withdrawal values for URG wells included in the ARP Well List were 

entered in Table 2.2.1 for years 2018 through 2023. Projected groundwater withdrawal values 

were used for 2024. The Subdistrict has no Recharge that Offsets Groundwater for calculation of 

the Net Groundwater Consumptive Use. 

 

Notes at the bottom of Table 2.2.1 provide a description of the calculations within this table.  

 

The projected URG Net Groundwater Consumptive Use for the Plan Year is 212 acre-feet as 

shown in Table 2.2.1. 
 

 

 

 

 

Table 2.2.1 

Upper Rio Grande Domain Wells 

Estimated Net Groundwater Consumptive Use 

(Units in acre-feet) 
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URG ARP Well Groundwater Withdrawals Recharge that Offsets Groundwater 
 

 

 

 

 
Year 

 

 

Irrigation 

Pumping 

to Center 

Pivots 

 

Irrigation 

Pumping 

to Flood 

Irrigation 

 

 

 

Other 

Pumping 

 

 

Other 

Consumptive 

Use Ratio 

 

 

 

Groundwater 

Consumption 

 

 

 

Recharge 

Source 1 

 

 

 

Recharge 

Source 2 

 

 

Other 

Recharge 

Offsets 

 

 

 

 
Total 

 

Net   

Groundwater 

Consumptive 

Use 

 
(1) 

 
(2) 

 
(3) 

 
(4) 

 
(5) 

 
(6) 

 
(7) 

 
(8) 

 
(9) 

 
(10) 

 
(11) 

2018 641 337 21 40% 743 0 0 0 0 743 

2019 525 61 20 41% 480 0 0 0 0 480 

2020 664 141 31 40% 648 0 0 0 0 648 

2021 530 13 25 40% 458 0 0 0 0 458 

2022 278 0 29 40% 242 0 0 0 0 242 

2023 204 0 31 40% 182 0 0 0 0 182 

2024 240 0 32 40% 212 0 0 0 0 212 

Avg 
498 97 25 40% 482 0 0 0 0 482 

 

Explanation of Columns  

(1) Calendar Year 

(2) Determined from metered groundwater withdrawals 

(3) Determined from metered groundwater withdrawals 

(4) Determined from metered groundwater withdrawals 

(5) Estimated based on operations metered in Col4 

(6) Calculated as 0.83xCol2 + 0.60xCol3 + Col4xCol5 

 (0.83 and 0.60 are the consumptive use ratios of total pumping associated with sprinkler and flood irrigation practices, respectively) 

(7) - (11) Not applicable in the Upper Rio Grande Model Domain 

(12) Calculated as Col7 + Col8 + Col9 + Col10 + Col11 

(13) Calculated as Col6 - Col12 

 

The Net Groundwater Consumptive Use for 2024 derived in Table 2.2.1 above is then input into 

the Response Function table contained in Table 2.2.2 in Column 3 in the row for 2024 to 

calculate projected stream depletions for the current Plan Year and into the future. The projected 

annual stream depletions resulting from the groundwater withdrawals of the wells included in the 

ARP Well list from the URG for the respective reaches of the Rio Grande and the total are 

shown in Columns 4 through 7. 

 
Table 2.2.2 

Estimated Historical and Projected Net Stream Depletions from Upper Rio Grande Domain Wells 

Groundwater Withdrawals in Subdistrict No. 2 

(Units in acre-feet) 

 

   Annual Net Stream Depletions (May-Apr) a) 

Year 

Rio Grande 
near Del Norte 

Stream Gage 

(Jan-Dec) 

Net 
Groundwater 

Consumptive 

Use (Jan-Dec) 

Upper Rio 

Grande above 

Del Norte       Total 

(1) (2) (3) (4) (5) (6)   (7) 

1970 561,291 1,489 601       601 

1971 389,495 1,455 802     802 

1972 373,125 1,621 938     938 

1973 755,700 1,492 909     909 

1974 271,010 1,839 1,038     1,038 

1975 731,033 1,556 968     968 



 

14 

 

1976 513,126 1,344 859       859 

1977 163,676 2,001 1,079     1,079 

1978 340,746 1,925 1,133     1,133 

1979 886,840 1,628 1,035     1,035 

1980 672,838 1,863 1,082       1,082 

1981 311,024 1,522 964     964 

1982 572,618 1,691 995     995 

1983 578,655 1,424 895     895 

1984 652,801 1,723 985     985 

1985 864,782 1,672 994     994 

1986 865,589 1,541 949       949 

1987 907,878 1,848 1,052     1,052 

1988 346,174 1,874 1,100     1,100 

1989 407,492 1,752 1,069     1,069 

1990 424,140 1,397 910       910 

1991 529,700 1,566 921     921 

1992 415,586 1,398 860     860 

1993 577,977 1,352 826     826 

1994 444,741 1,759 974     974 

1995 734,677 1,256 829     829 

1996 313,520 1,827 1,006       1,006 

1997 781,793 1,257 834     834 

1998 466,938 1,072 705     705 

1999 799,691 865 567     567 

2000 312,172 1,344 720       720 

2001 655,399 1,036 656     656 

2002 96,742 1,878 974     974 

2003 261,366 1,490 924     924 

2004 431,784 1,067 739     739 

2005 682,712 1,055 654     654 

2006 411,759 1,042 626       626 

2007 593,389 1,072 636     636 

2008 623,490 1,010 614     614 

2009 513,187 963 588     588 

2010 453,177 1,100 633       633 

2011 415,287 825 540    540 

2012 328,465 715 463    463 

2013 344,522 843 484    484 

2014 518,731 609 403    403 

2015 555,832 405 293    293 

2016  565,968  409 254    254 

2017  574,029  627 332    332 

2018  212,225  743 410    410 

2019  855,755  480 332    332 

2020  307,808  648 368    368 

2021  381,197  458 302    302 

2022  359,222  242 196    196 

2023  639,603  182 131    131 
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2024  445,000  212 124    124 

2025  0 40    40 

2026  0 11    11 

2027  0 0    0 

2028  0 0    0 

2029  0 0    0 

2030  0 0    0 

2031  0 0    0 

2032  0 0    0 

2033  0 0    0 

2034  0 0    0 

2035  0 0    0 

2036  0 0    0 

2037  0 0    0 

2038  0 0    0 

2039  0 0    0 

2040  0 0    0 

Avg 2001-2017 472,108 950 577       577 

Avg 2008- 2017 489,269 751 460       460 

Post Plan Depletion   50       50 

 

b) Estimated net stream depletions shown in this table are greater than the stream depletions that potentially cause injury 

to surface water rights. 

 
Explanation of Columns 

(1) Year 

(2) Rio Grande near Del Norte Gage streamflow in acre-feet for the NRCS streamflow forecast period of April through 

September 2023. 

(3) Net Groundwater Consumptive Use (NetGWCU) for January through December. NetGWCU values for 2001 through 

2017 were taken from the RGDSS Groundwater Model output. NetGWCU values for 2018 through 2023 were 
calculated using well meter data. NetGWCU data for 2024 was estimated from prior well meter data and projected 
diversions based on the projected Rio Grande streamflow from the April 5, 2024, Division No. 3 Division Engineer’s 

Rio Grande Compact Ten-Day Report 

(4) Net Stream Depletions in the Rio Grande Del Norte to Excelsior Ditch reach for the Plan Year (May through April) in ac-ft. 

(7) Total Net Stream Depletions columns (4 + 5 + 6) in ac-ft. 

 

Table 2.2.3 is an output from the URG Response Functions that calculates the annual total 

stream depletions and monthly replacement obligations for the three impacted reaches of the Rio 

Grande. This table lists the Plan Year stream depletions as required under the Groundwater Rules 

for those wells included in the ARP Well List in the URG. 

 

As indicated in the lower right-hand corner of Table 2.2.3, the URG Response Functions 

calculated total stream depletions to the Rio Grande during the Plan Year due to both past ARP 

Well groundwater withdrawals and the projected Plan Year ARP Well groundwater withdrawals 

are 123.7 acre-feet. The locations of the stream depletions and monthly quantities are also 

tabulated in Table 2.2.3. 

 
 

Table 2.2.3 

Upper Rio Grande Domain Wells 

Monthly Stream Depletions for Plan Year 
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(Units in acre-feet) 
 

  Upper Rio Grande Response Area Total 

 2024 2025   

Stream Reach May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr Total 

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (14) 

Upper Rio 

Grande above 

Del Norte  6.9 8.8 11.8 13.5 13.7 13.7 12.3 11.4 9.7 7.9 7.7 6.5 123.7 

Total 6.9 8.8 11.8 13.5 13.7 13.7 12.3 11.4 9.7 7.9 7.7 6.5 123.7 

 
Explanation of Columns 

(1) Stream reach 

(2) - (13) Monthly Stream Depletions in acre-feet 

(14) Total Plan Year Stream Depletions in acre-feet 

 

According to the RGDSS Groundwater Model, if the URG wells included in the Subdistrict’s 

ARP Well List were shut off today, there would be a continuing depletion to the river for 

approximately 2 years. This is the calculated time required to recover to conditions that existed 

before groundwater withdrawals started. The volume of water required to replace stream 

depletions during this recovery period is called Post-Plan Stream Depletions. Based on 

predictions from the URG Response Functions, Table 2.2.4 shows there would be a total of 50 

acre-feet of Post-Plan Stream Depletions. The portion of the total Post-Plan Stream Depletions 

impacting each of the three designated reaches of the river are included in the table. 

 
Table 2.2.4 

Upper Rio Grande Domain Wells 

Subdistrict No. 2 Post-Plan Stream Depletions 

(Units in acre-feet) 

 

Years 

(May-Apr) 

Rio Grande Del Norte- 

Excelsior 

Rio Grande Excelsior- 

Chicago 

Rio Grande Chicago-State 

Line 

 
Total 

2025-2044 50 0.0 0.0 50 

 

2.3 Combined Total Projected Plan Year Stream Depletions for Subdistrict ARP Wells 
 

Table 2.3.3 is the combined output from the RGA and URG Response Functions that calculates 

the annual total stream depletions and monthly replacement obligations for the three impacted 

reaches of the Rio Grande. This table lists the Plan Year stream depletions as required under the 

Groundwater Rules for all wells included in the Subdistrict’s ARP Well List. 

 

As indicated in the lower right-hand corner of Table 2.3.1, the combined RGA and URG 

Response Functions calculated total stream depletions to the Rio Grande during the Plan Year 

due to both past ARP Well groundwater withdrawals and the projected Plan Year ARP Well 

groundwater withdrawals are 2,198.1 acre-feet. The locations of the stream depletions and 

monthly quantities are also tabulated in Table 2.3.1. 
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Table 2.3.1 

Combined Total Subdistrict No. 2 

Monthly Stream Depletions for Plan Year 

(Units in acre-feet) 
 

  
 Combined Stream Depletions for RGA and URG Response Functions 

  
2024 2025   

Stream 

Reach 
May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr Total 

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (14) 

Upper Rio 

Grande 

above Del 
Norte 6.9 8.8 11.8 13.5 13.7 13.7 12.3 11.4 9.7 7.9 7.7 6.5 123.7 

Rio 

Grande 

Del 

Norte-

Excelsior 131.8 122.1 121.7 121.8 118.2 131.9 139.7 151.2 152.9 138.4 137.9 128.8 1,596.4 

Rio 

Grande 

Excelsior-
Chicago 52.6 44.8 40.8 28 30.3 38 44.3 51.5 52.2 49.6 56.6 49 537.7 

Rio 

Grande 

Chicago-
State Line 7.6 -1.3 -6.7 -18.9 -12.4 -8.3 -5.3 -1.7 -5.9 -3.5 0.2 -3.5 -59.7 

Total 
     

198.9  

     

174.4  

     

167.6  

     

144.4  

     

149.8  

     

175.3  

     

191.0  

     

212.4  

     

208.9  

     

192.4  

     

202.4       180.8  

     

2,198.1  

 

Based on the predictions from RGA and URG Response Functions, the volume of water required 

to replace the combined Post-Plan Stream Depletions is 3,239 acre-feet as shown in Table 2.3.2. 

The portion of the total Post-Plan Stream Depletions impacting each of the three designated 

reaches of the river are also included in the table. 

 
Table 2.3.2 

Combined Total Subdistrict No. 2 Post-Plan Stream Depletions 

(Units in acre-feet) 
  

Years  

(May-Apr) 

Rio Grande Del Norte- 

Excelsior 

Rio Grande Excelsior- 

Chicago 

Rio Grande Chicago-State 

Line Total 

2025-2044 2,247 1,010 -18 3,239 

 

11.1.3  DESCRIPTION OF HOW INJURIOUS STREAM DEPLETIONS 

FROM GROUNDWATER WITHDRAWALS BY WELLS INCLUDED IN 

THE ARP WILL BE REPLACED OR REMEDIED 
 

1. AMOUNTS AND SOURCES OF REPLACEMENT WATER FOR PLAN YEAR 

 

Table 3.1 shows the amounts and sources of replacement water that will be available to replace 

injurious stream depletions as directed by the Division Engineer of Water Division No. 3.  
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Table 3.1 

Amounts and Sources of Replacement Water Acquired by Subdistrict No. 2 
 

 

In Storage 

Water Right 

Beginning  

Balance 

4/15/2024 

Beginning  

Balance 

5/1/2024 

Water 

Previously  

Controlled By SWSP Current Storage Location 

Williams Creek Squaw Pass  

Transbasin Diversion (Case 
W- 1869-7) and free river 

diversions 160.5 160.5 

Navajo 

Development  

Co., Inc. 6182 Rio Grande Reservoir 

Santa Maria Reservoir 

Shares-Monte Vista Canal 
(remaining from the 150 

shares leased in 2019) 110.3 110.3 RGWCD n/a Santa Maria Reservoir 

Case Nos. 1984CW16 and 

1994CW62 (fully 
consumable water) 0.8 0.8 SLVWCD 6182 Continental Reservoir 

B.A.R. Cattle Credit Water  

(Case Nos. 2003CW41) 17.2 17.2 SLVWCD 6182 Continental Reservoir 

Williams Creek Squaw Pass  

Transbasin Diversion (Case 
W- 1869-7) and free river 

diversions 153.2 153.2 

Navajo 

Development  
Co., Inc. 6182 Rio Grande Reservoir 

Williams Creek Squaw Pass  

Transbasin Diversion (Case 

W- 1869-7) and free river 
diversions 120.2 120.2 

Navajo 

Development  

Co., Inc. 6182 Rio Grande Reservoir 

Williams Creek Squaw Pass  

Transbasin Diversion (Case 

W- 1869-7) and free river 

diversions 92.0 92.0 

Navajo 

Development  
Co., Inc. 6182 Rio Grande Reservoir 

Pine River-Weminuche 

(Forrest)Transmountain 
Ditch 536.5 536.5 

Jan-Rich Grande 

2013 Living 
Trust 9362 Rio Grande Reservoir 

Pine River-Weminuche 

(Forrest)Transmountain 
Ditch 34.9 34.9 

Jan-Rich Grande 

2013 Living 
Trust Pending SWSP Beaver Reservoir 

Pine River-Weminuche 

(Forrest)Transmountain 
Ditch 132.7 132.7 

Jan-Rich Grande 

2013 Living 
Trust Pending SWSP Rio Grande Reservoir 

Lease of Historic 

Consumptive Use Credits 

from Rio Grande Ditch No. 1 
Shareholders  531.3 415.9 

Rio Grande Ditch 

No. 1 on the Rio 
Grande 9350 Rio Grande Reservoir 

Lease of Historic 

Consumptive Use Credits 

from Rio Grande Ditch No. 1 
Shareholders  43.2 0 

Rio Grande Ditch 

No. 1 on the Rio 
Grande 9350 Beaver Reservoir 

Santa Maria Reservoir-SD1 815 815 SD 1 n/a Continental Reservoir 

Santa Maria Reservoir-SD1 31.9 31.9 SD 1 n/a Beaver Reservoir 
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City of Monte Vista 

Augmentation Credits 16.0 16.0 

City of Monte 

Vista/RGWCD 6235 Rio Grande Reservoir 

Total In Storage  2,436.4    

On Call-Irrigation Season 
     

Water Right 

Contract 

Amount 

Expected 

Yield 

Source of 

Diversion SWSP Contract Limitations 

Taos Valley No. 3 500.0 500.0  

Pending SWSP 

6093 Renewal Lease is limited to 500 ac-ft 

Twin Pines Ranch Water 

Rights N/A 70.0 

Rio Grande Ditch 

#1 Pending SWSP 

SD 2 will only use this source 

under an approved SWSP 

On Call Water-Irrigation 

Season  570.0    

On Call-Irrigation Season 

Forbearance Agreements Agreement 

Limits (2) 

Expected 

Yield  

 

Source of 

Diversion WDID Special Contract Conditions 

Centennial Ditch 

No Limit  Rio Grande River 2000566 

When in priority 32, 

Superintendent can request wet 
water instead of forbearance with 

24-hour notice 

Commonwealth-Empire 

Canal 500  Rio Grande River 2000623  

Excelsior Ditch 

No limit  Rio Grande River 2000627 Priority 249 and 262 only 

Monte Vista Canal 
300  Rio Grande River 2000753  

Rio Grande Canal 650 

 

Rio Grande River 

2000812, 

2000662, 
2001094, 

2001007, 

2000624 

Partial forbearance on Priority 

178, 197 and 198 as calculated in 

agreement 

Rio Grande Canal, Ellithorpe  
No limit  Rio Grande River 

2001094, 

2000624 

Partial forbearance on priorities 

178 and 198 

Rio Grande Canal, Kruse 
No limit  Rio Grande River 2000624 

Partial forbearance on priorities 

178 and 198 

Rio Grande Canal, Toews 
No limit  Rio Grande River 2000624 

Partial forbearance on priorities 

198 

Rio Grande Lariat Ditch 500  Rio Grande River 2000816  

Rio Grande Piedra Valley 
Ditch no limit  Rio Grande River 2000811  

Rio Grande San Luis Ditch 
no limit  Rio Grande River 2000817  

Farmer’s Union Canal 
No limit  Rio Grande River 2000631  

On Call Water-Irrigation 

Season *  807.8    
*Description of how the amount for Expected Yield was 

calculated is in Section 3 below    

 

On Call Agreements-Non-Irrigation Season 

Water Right 

Total RG 

Allocation 

(all SDs) 

Expected 

Yield 

Subdistrict 2 

Water 

Previously  

Controlled By 

Attributable to  

Depletions On Current Location 

Closed Basin Project 4,100 1,007.1 RGWCD Rio Grande Closed Basin Project 

On Call Agreements  

Non-Irrigation Season  1,007.1    
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(1) This balance was calculated by assuming a portion of April 2024 depletions 

would be paid by wet water releases from Beaver Reservoir   

(2) The forbearance agreements limits listed here are written into agreements for 

each SD individually (para. 2.1 and 2.3 of the agreement)   
 

 

2. AFTER ACQUIRED SOURCES OF REMEDY 

 

Although Subdistrict No. 2 acknowledges that DWR cannot consider sources or remedy acquired 

after the submission of this ARP in evaluating the adequacy of the ARP, the Subdistrict will 

continue to work to acquire additional sources of remedy and/or forbearance agreements, and 

may, with approval from the Division Engineer, use those sources to remedy injury under this 

ARP. 

 

3. OPERATION OF THE 2024 ANNUAL REPLACEMENT PLAN 

 

The Subdistrict’s acquired replacement sources listed in Table 3.1 may require DWR approval 

for use as replacement water during the ARP Year. SWSPs have been filed for all sources for 

which it was required that the Subdistrict has acquired and plans to utilize during this ARP Year. 

The majority of these sources are renewals of previous SWSPs. Table 3.1 provides more detail 

on the date the SWSP was filed and the expected date the water will be available to the 

Subdistrict as a replacement source. The Subdistrict understands they will not be allowed to use 

those sources with pending SWSPs until the State has officially approved them. The Subdistrict 

has forbearance and other approved sources of water that are sufficient to remedy all sources 

until the approvals for these additional sources are received. 

 

The Subdistrict’s replacement water will be released from Rio Grande, Beaver Park, Santa Maria 

or Continental Reservoirs, located in the Upper Rio Grande, at the direction of the Division 3 

Division Engineer, to offset injurious stream depletions on the Rio Grande during the Plan Year. 

All Plan Year injurious stream depletions will be replaced in the time, location and amount that 

they occur, beginning May 1, 2024. These releases of water will be performed under the 

provisions of section 37-87-103, C.R.S. 

 

Sections 37-80-120, 37-83-104, and 37-83-106, C.R.S., allow for exchanges to occur between 

reservoirs without a decree and if recognized by the Division Engineer. Appropriate accounting 

between the Division Engineer’s Office and Subdistrict No. 2 will occur on a regular and routine 

basis if these exchanges occur. Any reservoir exchanges done in the Plan Year will be 

documented and reported in the 2024 Annual Report. The Division Engineer’s Office will be 

notified in advance of any reservoir exchanges. 

 

As shown above, Subdistrict No. 2 has implemented twelve (12) Forbearance Agreements with 

major canals located on the main stem of the Rio Grande for the 2024 Plan Year. In its sole 

discretion, the Subdistrict will exercise these agreements which could conservatively remedy 808 

acre-feet of replacements during the 2024 Plan Year allowing the Subdistrict to store water 

supplies for future needs. 

 

As specified in this ARP, twelve (12) ditches within Stream Reaches 1 and 2 on the Rio Grande 

have entered into forbearance agreements with Subdistrict No. 2 to remedy injurious stream 
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depletions during the Plan Year, if needed. Some of these same ditches may be approached to 

consider permanent forbearance agreements for the future. 

 

Forbearance agreements may be operated at the discretion of the Subdistrict. The projected acre-

feet of forbearance included in Table 3.1 above is based on an analysis of the number of days 

ditches with forbearance were the calling rights in years of similar hydrologic conditions as those 

predicted for 2024. The years used for the analysis were 2021 and 2022. The number of days 

these forbearance ditches were the calling right each month was then multiplied by the average 

daily acre-feet of injurious stream depletions for each month for the Plan Year, excluding months 

outside the irrigation season, to determine the total projected yield for all forbearance agreements 

combined. These expected yields listed in Table 3.1 are not intended to be a limit to the number 

of acre-feet of injurious stream depletions that can be remedied through forbearance, but rather a 

conservative estimate of their potential yield to show the Subdistrict’s ability to remedy injurious 

stream depletions. The Subdistrict analysis showed a range of between 686 acre-feet and 930 

acre-feet in forbearance which could be used by the Subdistrict for replacements in the Plan 

Year. This estimate only included Priority 198 of the “special water” priorities in the Rio Grande 

Canal when it was the calling right even though all or a portion of other “special water” priorities 

in the Rio Grande Canal are included in forbearance agreements with the Subdistrict for the Plan 

Year and may be utilized at the discretion of the Subdistrict. 

 

Water released to the river for replacement of injurious stream depletions below the Excelsior 

Ditch, at times when the Rio Grande is dry at that headgate, will be carried around that dry reach 

through the Centennial Ditch. Those flows will be measured and delivered directly to the Rio 

Grande at a point approximately ½ mile east of Alamosa CR 105 at the point the Centennial 

Ditch can return water directly in the Rio Grande. That point is above any water right that may 

be injured while in priority. The Costilla Ditch is the only structure and water right in this 

intervening reach of the river and under most conditions, when the Costilla Ditch is in priority 

(No. 293), there will be water flowing in this reach to serve other downstream senior diverters 

and the Rio Grande Compact deliveries. In the event the Costilla Ditch is entitled to water in 

priority and there is no flow at their headgate due to stream depletions from Subdistrict No. 2 

groundwater withdrawals, adequate water will be released to replace the injurious stream 

depletion amount to that stream reach. The Centennial Ditch must be adequate to efficiently 

deliver water around the dry stretch of river to the satisfaction of the Division Engineer prior to 

being considered a viable option. The Centennial Ditch Company’s water rights are senior 

enough to accomplish this carriage in any foreseeable situation (Priority Nos. 32 and 173). The 

agreement to carry water with the Centennial Ditch Company is attached as Appendix I. 

 

The Response Functions did not predict stream depletions caused by the withdrawal of 

groundwater by ARP Wells to streams other than the Rio Grande in amounts above the minimum 

threshold to reliably predict injury. Therefore, Subdistrict No. 2 is not required to make 

replacements to any stream other than the Rio Grande. 

 

At times when there is no requirement to deliver water to the Lobatos Gage to meet the 

requirements of the Rio Grande Compact, the Subdistrict may submit a request to the DWR to 

allow the injurious stream depletions to the lower reach of the Rio Grande to be replaced after 

the irrigation season or when compact deliveries are being made. The only instances where the 
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Subdistrict would not be required to replace these injurious stream depletions are when there is 

an excess of 150,000 acre-feet of credit for Colorado or Elephant Butte Reservoir has spilled as 

any additional water passing the Lobatos Gage will not result in a compact credit to Colorado. 

The CBP may continue to deliver salvaged water to the stream as directed by the CBP Operating 

Committee or other laws and policies.  

 

The Groundwater Rules require remedies sufficient to also remedy total Post-Plan Stream 

Depletions caused by current and past year groundwater withdrawals from ARP Wells that 

deplete the streams after the term of this ARP. Subdistrict No. 2 will continue to work diligently 

towards obtaining permanent and/or renewable supplies to remedy future injurious stream 

depletions caused by present or future groundwater withdrawals by Subdistrict ARP Wells. 
 

The Response Functions utilized in the ARP demonstrate that post-plan impacts from past and 

present groundwater withdrawals by ARP Wells will fluctuate depending on climatic conditions 

effecting river flows on the Rio Grande. The Rio Grande Water Conservation District Board of 

Directors has passed a resolution to act as a financial guarantee for Subdistrict No. 2 to assure 

that all Post-Plan Injurious Stream Depletions will be replaced or otherwise remedied if 

Subdistrict No. 2 were to fail or otherwise be unable to replace Post-Plan Injurious Stream 

Depletions. Subdistrict No. 2 will continue to acquire replacement water for replacing current 

injurious stream depletions to the Rio Grande and also for Post-Plan Injurious Stream Depletions 

as calculated by the RGDSS Groundwater Model and deemed necessary by DWR and other long 

term or permanent remedies, as appropriate.  

 

If Subdistrict No. 2 were to fail, the individual well owners in Subdistrict No. 2 would have to 

obtain plans for augmentation or take other measures to comply with the Groundwater Rules. 

Presumably, those plans would be required to replace these Post-Plan Injurious Stream 

Depletions into the future. In the interim, Subdistrict No. 2 or the Rio Grande Water 

Conservation District will remedy those Post-Plan Injurious Stream Depletions by supplying 

water or through agreements of the type contemplated by section 37-92-501(4)(b)(I)(B), C.R.S., 

pursuant to which injury to water rights is remedied by means other than providing water to 

replace stream depletions.  

 

Before March 1, 2025, in accordance with Rule 12.1, Subdistrict No.2 will recalculate the 

injurious stream depletions for the Plan Year using the actual stream flows from April 1- 

September 30, 2024, and actual metered groundwater withdrawals reported to DWR for the prior 

Water Administration Year. An analysis will be prepared on a daily basis and by stream reach to 

calculate any differences between the stream depletions projected in the ARP and the stream 

depletions calculated with the actual data. If Subdistrict No. 2 has underpaid depletions and an 

opportunity exists to cover all or a portion of this underpayment by aggregating their 

underpayment with the overpayment of depletions by another subdistrict, a request to allow this 

aggregation will be made to the Division No. 3 Division Engineer. Subdistrict No. 2 would also 

make a request to allow any overpayment of depletions they may have to be aggregated with the 

underpayment of depletions by another Subdistrict. 

 
4. ANTICIPATED FUNDING FOR PLAN YEAR 
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Subdistrict No. 2 has approved the creation of a Water Activity Enterprise. The Subdistrict 

assesses two separate fees to those Subdistrict ARP Well owners that are benefited from the 

activities of Subdistrict No. 2. These fees are as follows: 

 

a. Administrative Fee: This fee is assessed to offset the cost of administering the 

PWM and ARP. 

 

b. Pumping Fee: This fee is assessed per acre-foot of groundwater withdrawn from 

  ARP Wells. This fee is set every year by the Board of Managers in an amount  

  necessary to purchase replacement water or other sources of replacement to offset 

  injury to those senior water rights caused by Subdistrict No. 2 ARP Wells   

  groundwater withdrawals and to fund additional programs Subdistrict No. 2 may  

  deem necessary to meet its goals and objectives. 

 

The fees are set by the Board of Managers and certified in December of each year to Alamosa 

and Rio Grande County treasurers to be included on their tax rolls. The county treasurers collect 

these fees and remit them to the Subdistrict on a monthly basis in the following calendar year. 

 

For 2023, the Pumping Fee for every acre-foot of groundwater withdrawn by ARP Wells in the 

RGA for sprinkler application was assessed $60.00 and every acre-foot of groundwater 

withdrawn by ARP Wells in the RGA for flood application was assessed $43.00. The Pumping 

Fee for every acre-foot of groundwater withdrawn by ARP Wells in the URG for sprinkler 

application was assessed $105.00 and every acre-foot of groundwater withdrawn by ARP Wells 

in the URG for flood application was assessed $76.00. ARP Wells in both the RGA and the URG 

that are used for commercial, industrial or municipal applications were assessed a variable 

Pumping Fee in the range of $5.78 to $72.29 per acre-foot. For 2023, the Administrative Fee was 

set at $414.02 per active well and $207.01 per in-active well (or meter when multiple wells are 

combined through a single meter). The total 2023 Subdistrict No. 2 assessments which were 

placed on the tax rolls in 2023 to be collected in 2024 are: 

 

Table 4.1 

Subdistrict No. 2 Assessments to Fund ARP Operations 

 
Fee Type Amount of 2023 Assessments 

Administrative Fees                                                   $87,358.26 

Pumping Fees $745,162.71 

 

11.1.4  CONTRACTUAL ARRANGEMENTS AMONG WATER USERS, 

WATER USER ASSOCIATIONS, WATER CONSERVANCY DISTRICTS, 

SUBDISTRICTS, AND/OR THE RIO GRANDE WATER CONSERVATION 

DISTRICT 
 

1. SAN LUIS VALLEY IRRIGATION WELL OWNER’S INC. (SLVIWO)-CASE 

NO. 2015CW3030 

 



 

24 

 

On December 30, 2015, the SLVIWO filed an Application for Recharge Project and Rights of 

Substitution and Exchange. The SLVIWO is the owner of the water rights and corresponding 

structures associated with the Taos Valley Canal No. 3. The original decree for the water rights 

decreed to the Taos Valley Canal No. 3 is the Decree of the Court entered in the Matter of the 

Adjudication of the Priority of Water Rights in the Conejos and San Antonio Rivers (Water 

District No. 88), District Court, Conejos County, Colorado (October 3, 1890). In 1975, SLVIWO 

filed an application for a plan for augmentation including exchange and to change the place and 

type of use of the Taos Valley No. 3 water right in Case No. W-3394 to include augmentation of 

any depletions caused by well users of the SLVIWO. The Taos Valley No. 3 water right was 

changed in Case No. W-3394. Of the 245 c.f.s. decreed to the Taos Valley Canal No. 3, 230 c.f.s. 

(“Middlemist Water”) has been left un-diverted by SLVIWO and accounted for as an offset to 

well depletions pursuant to that decree. The remaining 15 c.f.s. (“Zinn Water”) was changed in 

Case No. W-3394 subject to a reservation by Pete E. and Mercedes Middlemist to divert and use 

up to that amount for irrigation pursuant to certain terms and conditions contained in that decree. 

The Zinn Water has continued to be used for irrigation up to and including the 2018 irrigation 

season. 

 

In Case No. 2015CW3030, SLVIWO seeks to utilize the Middlemist Water and the Zinn Water 

for augmentation by leaving the water in the San Antonio River as decreed in Case No. W-3394, 

by diverting water at the Taos Valley Canal No. 3 and continuing to store water in Cove Lake 

Reservoir for subsequent release to the San Antonio River, by recharging the confined and 

unconfined aquifers via a groundwater recharge project, by delivering water to satisfy compact 

obligations, by substituting water delivered to satisfy the compact in exchange for depletions and 

water diverted at other structures during different times within a year and to divert and store the 

water in several reservoirs, either directly or via exchange, for later release to the San Antonio 

River, Conejos River and the Rio Grande for augmentation purposes. On January 25, 2019, 

SLVIWO filed an Unopposed Motion to Bifurcate Case No. 15CW3030. In that Motion, 

SLVIWO sought to bifurcate the claimed exchange to the Martinez Ditch and the Recharge 

Project from the other claims in the application. 

 

Subdistrict No. 2 entered an agreement with the SLVIWO to lease up to 500 acre-feet for use in 

the 2024 ARP as shown above in the table of replacement sources. See Appendix F for 

documentation of the lease. An SWSP was filed pursuant to section 37-92-308(4), C.R.S., for the 

purpose of approving the change of the water rights listed above to include requested uses in 

Case No. 2015CW3030 including. augmentation, exchange, storage by exchange in the Rio 

Grande, Continental, Beaver Reservoirs and/or other reservoirs within the Rio Grande system, by 

exchange, and subsequent release, delivery of the water to satisfy compact obligations, by 

substituting water delivered to satisfy the compact in exchange for depletions and water diverted 

at other structures during different times within a year. The Subdistrict expects that this water 

right may not be able to produce the full 500 acre-feet which was leased for the Plan Year, but 

reserves the right to utilize up to the full amount, less any applicable losses, for the benefit of the 

Subdistrict in the current Plan Year or future Plan Years. The SWSP will also approve the use of 

Taos Valley No. 3 water delivered, above what is stored, for the use by Subdistrict No. 1, 

Subdistrict No. 2, Subdistrict No. 3, Subdistrict No. 5, Subdistrict No. 6, and the Trinchera 

Subdistrict for augmentation use for the replacement of depletions. 
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2. EXCESS CITY OF MONTE VISTA ANDERSON DITCH AUGMENTATION 

CREDITS – RIO GRANDE WATER CONSERVATION DISTRICT 

 

The Rio Grande Water Conservation District is leasing 160 acre-feet of excess augmentation 

credits from the City of Monte Vista for the period April 1, 2024-March 31, 2025 which are 

made available from Monte Vista’s pending augmentation plan decreed in Case No. 16CW3024. 

16 acre-feet of these credits were leased from the RGWCD to Subdistrict No. 2 and will be 

utilized in Subdistrict No. 2’s 2024 ARP Plan to replace injurious depletions. Credits generated 

from the period May-October 2023, will be credited to Subdistrict No. 2 for use in their 2024 

Plan Year or future Plan Years if not released for use in the 2024 Plan Year. The District has 

leased these excess augmentation credits from Monte Vista for the past three years. This water 

may be released from storage to replace injurious depletions. See Appendix F for documentation 

of this agreement. An SWSP has been filed for the use of this water by the Subdistrict and the 

SWSP is pending approval at the time this report was filed. 

 

3. FORBEARANCE AGREEMENTS 

 

Forbearance agreements have been reached with several ditches, copies of which are included in 

Appendix G. Pursuant to section 37-92-501(4)(b)(I)(B), C.R.S., Subdistrict No. 2 has reached 

agreement with these ditches whereby they accept specific provisions of the forbearance 

agreement whereby injury to their water rights resulting from the use of groundwater by ARP 

Wells may be remedied by means other than providing water when they are the calling right on 

the Rio Grande. The expected yields of these agreements are shown above in Table 3.1. 

Subdistrict No. 2 would like to note that it has secured a number of long-term forbearance 

agreements in an effort to increase the consistency of its ability to meet its injurious depletion 

obligations year in, year out. The Subdistrict will continue to pursue these long-term forbearance 

agreements with the goal of securing them with as many ditches on the Rio Grande as possible. 

 

4. CLOSED BASIN PROJECT PRODUCTION 
 

According to the Division No. 3 Division Engineer’s Rio Grande Compact Ten-Day Report on 

April 5, 2024, the projected production of the project delivered to the Rio Grande is 8,500 acre-

feet during the 2024 calendar year. The division of the Closed Basin Project production in 

accordance with agreements with Conejos River and Rio Grande water users’ organizations and 

special districts is 61% to the Rio Grande and 39% to the Conejos River over the long term, with 

provisions for adjustments in the division during individual years.  

 

Pursuant to the Resolution Regarding Allocation of the Yield of the Closed Basin Project, the 

management and allocation of the Rio Grande’s share of the Project’s usable yield is made by the 

RGWUA and the SLVWCD. At a meeting of the RGWUA’s Board of Directors on March 14, 

2024, the Board of Directors passed a motion to specifically allocate 4,100 acre-feet of the Rio 

Grande’s share of the usable yield of the Closed Basin Project to replace the stream depletions 

under this ARP and in conjunction with Subdistrict No.1, Subdistrict No. 3, Subdistrict No. 5 and 

Subdistrict No. 6. The Board of Directors of the SLVWCD approved an allocation of up to the 

total CBP production allocated to the Rio Grande, or 50% of the total useable CBP yield in 2024, 

so long as Subdistrict’s use does not affect the allocation of CBP flows to the Rio Grande and 
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Conejos River’s compact obligations. The projected amount of the CBP production needed by 

Subdistrict No. 2 under this ARP is shown above in Table 3.1. See Appendix H for a copy of 

these letters. 

 

11.1.5   WATER RIGHTS OWNED BY THE RIO GRANDE WATER 

CONSERVATION DISTRICT ON BEHALF OF SUBDISTRICT NO. 2 

 
1.  10% OF THE TWIN PINES RANCH WATER RIGHTS 

 

Subdistrict No. 2 purchased 10% of Rocky Mountain High LLC’s ownership of the Twin Pines 

Ranch water rights on August 2, 2023, which is projected to generate 70 acre-feet of 

consumptive use and will be utilized in Subdistrict No. 2’s 2024 ARP Plan to replace injurious 

depletions. Unused consumptive use generated from the period May-October 2024, will be 

stored in a reservoir on the Rio Grande system for use in their 2024 Plan Year or future Plan 

Years if not released for use in the 2024 Plan Year. The Subdistrict expects that this water right 

may not be able to produce the full 70 acre-feet which was purchased for the Plan Year, but 

reserves the right to utilize up to the full amount, less any applicable losses, for the benefit of the 

Subdistrict in the current Plan Year or future Plan Years. An SWSP has yet to be filed pursuant 

to section 37-92-308(4), C.R.S., for the purpose of approving the change of the water rights 

listed above to include requested uses for augmentation, exchange, storage by exchange in the 

Rio Grande, Continental, Beaver Reservoirs and/or other reservoirs within the Rio Grande 

system, by exchange, and subsequent release. Subdistrict No. 2 will only use this water source 

under an approved SWSP. See Appendix F for documentation of this purchase. 

 

 

11.1.6  DOCUMENTATION OF PROGRESS TOWARDS ACHIEVING 

AND MAINTAINING A SUSTAINABLE WATER SUPPLY 
 

Per Rule 8.4 of the Groundwater Rules, there is no Sustainable Water Supply requirement of the 

wells that withdraw groundwater from the alluvium of the Rio Grande within the Rio Grande 

Alluvium Response Area. Subdistrict No. 2 is not currently pursuing the fallowing of any 

irrigated lands within the boundaries of the Subdistrict. It is anticipated that the imposition of a 

Pumping Fee will naturally reduce the amount of groundwater withdrawn by ARP Wells in the 

future. Although there is no specific sustainability requirement, the Board of Managers continues 

to recognize the importance of conservation and wise and efficient use of water and will continue 

to work with and educate its well owners and develop conservation programs. 

 

As noted in the letter from the State Engineer regarding the Upper Rio Grande Model Domain, 

on February 28, 2020, “the aquifer in the area represented in the URG is an alluvial aquifer that 

has little to no storage capacity for use of the aquifer as a reservoir. The URG meets the 

presumption of Rule 8.5 and, therefore, a plan to achieve a Sustainable Water Supply for the 

wells within the URG will not be required as part of any Annual Replacement Plan(s).” 

 

1. WATER LEVELS, PRESSURE LEVELS, AND/OR GROUNDWATER 

WITHDRAWALS 
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Requirements of this Rule are satisfied per Rule 8.4. 

 

2. LISTING OF IRRIGATED ACRES PROPOSED TO BE TEMPORARILY OR 

PERMANENTLY FALLOWED AND ASSOCIATED WATER RIGHTS 

 

No listing of fallowed irrigated acres was submitted with this ARP. 

 

3. LISTING OF WATER RIGHTS PROPOSED TO BE TEMPORARILY OR 

PERMANENTLY RETIRED AND HISTORICAL OPERATIONS OF EACH 

WATER RIGHT 

 

No listing of retired water rights was submitted with this ARP. 

 

4.   OTHER PROPOSED ACTIONS TO BE TAKEN AS APPLICABLE 

 

No listing of other proposed actions was submitted with this ARP. 
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APPENDIX A 

 

Tabulation of Subdistrict ARP Wells 



ARP Wells 

(WDIDs)

2023 Metered 

Diversions 

(in ac.-ft.)

WDID

 Included in 

ARP List By

2005009 51.216 Petition

2005060 51.216 Petition

2005063 20.254 Petition

2005087 136.125 Petition

2005100 149.454 Petition

2005101 36.252 Petition

2005111 24.598 Petition

2005557 199.260 Petition

2005564 0.000 Petition

2005565 50.781 Petition

2005566 50.781 Petition

2005607 0.000 Petition

2005615 142.650 Petition

2005616 142.650 Petition

2005618 113.080 Petition

2005619 113.080 Petition

2005620 0.000 Petition

2005861 12.360 Petition

2005880 0.000 Petition

2005881 44.815 Petition

2005882 44.815 Petition

2005945 0.000 Petition

2005946 0.000 Petition

2006001 0.000 Petition

2006002 0.000 Petition

2006267 0.000 Petition

2006268 38.245 Petition

2006295 0.000 Petition

2006400 134.450 Petition

2006432 38.020 Petition

2006433 0.000 Petition

2006442 0.000 Petition

2006443 188.440 Petition

2006505 308.930 Petition

2006506 0.000 Petition

2006507 0.000 Petition

2006508 59.691 Petition

2006510 123.850 Petition

2006550 0.000 Petition

2006552 0.000 Petition

2006639 19.350 Contract in 2021

2008010 113.365 Petition

2008019 3.368 Petition



2008138 8.740 Petition

2008353 0.000 Petition

2008354 0.000 Petition

2008372 21.053 Petition

2008373 28.760 Petition

2008374 141.200 Petition

2008395 0.120 Petition

2008509 70.210 Petition

2008511 0.000 Petition

2008513 0.000 Petition

2008514 0.000 Petition

2008585 114.690 Petition

2008586 3.184 Petition

2008647 4.170 Petition

2008653 85.410 Petition

2008693 0.000 Petition

2008698 166.804 Petition

2008712 0.000 Petition

2008726 0.000 Petition

2008756 0.000 Petition

2008797 65.698 Petition

2008853 84.117 Petition

2008878 54.857 Petition

2008900 0.000 Petition

2008901 250.100 Petition

2008930 0.000 Petition

2008931 0.000 Petition

2008957 0.500 Petition

2008958 68.432 Contract 2022

2008999 0.000 Petition

2009000 105.347 Petition

2009064 132.310 Petition

2009079 139.770 Petition

2009080 81.550 Petition

2009109 12.143 Petition

2009124 0.000 Petition

2009125 0.325 Petition

2009149 6.470 Petition

2009156 132.260 Petition

2009201 233.545 Contract in 2019

2009202 398.775 Contract in 2019

2009203 0.000 Petition

2009238 47.760 Petition

2009287 8.099 Petition

2009288 49.590 Petition

2009289 149.560 Petition

2009290 38.245 Petition



2009291 25.410 Petition

2009349 1.060 Petition

2009351 0.000 Petition

2009370 0.000 Petition

2009407 205.963 Petition

2009474 26.477 Petition

2009562 2.138 Contract in 2019

2009586 0.000 Petition

2009590 45.495 Petition

2009592 158.880 Petition

2009593 2.292 Petition

2009594 23.290 Petition

2009639 0.362 Contract in 2021

2009680 3.785 Petition

2009752 0.000 Contract in 2021

2009753 0.000 Contract in 2021

2009791 0.000 Petition

2009792 62.270 Petition

2009807 1.961 Contract in 2023

2010021 0.000 Petition

2010022 92.200 Petition

2010023 68.530 Petition

2010024 65.440 Petition

2010157 9.070 Contract in 2018

2010320 2.590 Petition

2010325 135.430 Petition

2010326 176.650 Petition

2010327 0.000 Petition

2010367 0.000 Petition

2010487 0.000 Petition

2010505 0.000 Petition

2010506 0.000 Petition

2010552 0.000 Contract in 2023

2010553 0.550 Contract in 2023

2010554 0.000 Petition

2010555 35.355 Petition

2010556 43.420 Petition

2010557 41.730 Petition

2010581 0.000 Petition

2010607 0.000 Petition

2010742 123.401 Petition

2010743 72.401 Petition

2010744 107.340 Petition

2010778 0.000 Contract in 2019

2010783 0.000 Contract 2022

2010784 0.000 Contract 2022

2010842 208.270 Petition



2010950 73.015 Petition

2010951 0.000 Petition

2010952 121.585 Petition

2010953 73.015 Petition

2010954 52.768 Petition

2010955 44.530 Petition

2010956 44.530 Petition

2011015 11.297 Petition

2011089 0.000 Petition

2011237 4.311 Contract in 2019

2011263 0.000 Petition

2011301 0.000 Petition

2011317 0.012 Petition

2011375 1.131 Petition

2011392 0.000 Petition

2011469 42.827 Petition

2011661 0.000 Petition

2011763 5.530 Petition

2011905 0.000 Petition

2011938 1.723 Petition

2011988 0.000 Petition

2012073 0.027 Petition

2012179 254.520 Petition

2012182 307.181 Petition

2012191 29.240 Contract in 2019

2012254 0.000 Petition

2012256 12.115 Petition

2012266 16.411 Contract 2022

2012274 75.224 Petition

2012275 77.503 Petition

2012287 0.000 Petition

2012409 3.150 Petition

2012452 0.028 Petition

2012454 0.000 Petition

2012496 0.000 Petition

2012512 4.847 Petition

2012529 39.591 Petition

2012552 0.000 Petition

2012553 0.000 Petition

2012558 91.551 Petition

2012559 0.000 Petition

2012560 100.940 Petition

2012561 0.000 Petition

2012570 0.000 Petition

2012585 0.000 Petition

2012590 75.730 Petition

2012591 78.270 Petition



2012649 0.090 Petition

2012650 0.000 Petition

2012651 0.000 Petition

2012700 43.540 Petition

2012701 59.360 Petition

2012702 47.527 Petition

2012703 15.068 Petition

2012704 101.680 Petition

2012705 135.012 Petition

2012707 0.000 Petition

2012708 59.190 Petition

2012714 0.000 Petition

2012715 0.000 Petition

2013546 149.560 Petition

2013591 0.000 Petition

2013593 0.109 Petition

2013611 42.350 Petition

2013700 164.023 Petition

2013766 32.530 Petition

2013768 22.420 Petition

2013771 0.000 Petition

2013772 50.781 Petition

2013773 50.781 Petition

2013776 30.400 Petition

2013785 82.465 Petition

2013786 82.465 Petition

2013870 54.480 Petition

2013898 38.775 Petition

2013903 5.160 Contract in 2018

2013926 114.675 Petition

2013976 53.659 Petition

2014008 69.510 Petition

2014011 0.000 Petition

2014056 49.323 Contract 2022 ARP in PWR

2014062 42.205 Petition

2014063 75.418 Petition

2014064 134.380 Petition

2014065 245.240 Petition

2014066 136.125 Petition

2014067 76.690 Petition

2014068 149.454 Petition

2014069 83.850 Petition

2014070 86.666 Petition

2014071 84.117 Petition

2014072 57.312 Petition

2014075 327.553 Contract in 2021 for 2020 ARP

2014076 111.430 Contract in 2019



2014077 95.230 Petition

2014095 0.341 Petition

2014096 84.570 Petition

2014097 49.548 Petition

2014098 118.130 Petition

2014099 10.550 Petition

2014104 113.365 Petition

2014108 21.930 Petition

2014109 2.885 Petition

2014171 15.193 Petition

2014221 141.780 Petition

2014246 134.286 Petition

2014340 134.286 Petition

2014349 81.550 Petition

2014356 51.216 Petition

2014362 75.775 Petition

2014376 64.470 Petition

2014443 0.000 Petition

2014471 115.430 Petition

2014482 102.581 Petition

2014510 40.210 Replaced WDID 2012570

2014534 42.690 New Well in 2018

2014553 0.000 Contract in 2019

2014580 112.06

2005099* 24.30 URG-Contract in 2021

2009508* 0.00 URG-Contract in 2021

2009737* 0.01 URG-Contract in 2021

2009738* 14.79 URG-Contract in 2021

2010437* 0.00 URG-Contract in 2021

2012241* 0.08 URG-Contract in 2021

2012364* 9.28 URG-Contract in 2019

2012365* 0.00 URG-Contract in 2019

2012458* 0.19 URG-Contract in 2021

2012459* 0.12 URG-Contract in 2021

2012460* 0.00 URG-Contract in 2021

2013689* 30.91 URG-Contract in 2021

2013923* 129.00 URG-Contract in 2021

2014331* 21.72 URG-Contract in 2019

2014467* 4.69 URG-Contract in 2021

* Denotes Wells Located in the Upper Rio Grande Model Domain

There were no new wells added for the 2024 ARP



 

 

 

APPENDIX B 

 

Contract Wells Documentation 



WDID

Structure 

Name

Associated 

Permit

Uses Under 

Contract

Consumptive 

Use %

2006639 W-0847 Well No. 5 9347-F sprinkler irrigation 83%

2008958 W-0388 Well No. 1 45-R sprinkler irrigation 83%

2009201 W-0507 Well No. 1 11153-F-R fish hatchery 8%

2009202 W-0507 Well No. 2 25311-F-R fish hatchery 8%

2009562 W-0738 Well No. 1 9293-F-R flood irrigation 60%

2009639 W-0777 Well No. 1 14719-R sprinkler irrigation 83%

2009752 W-0847 Well No. 6 sprinkler irrigation 83%

2009753 W-0847 Well No. 7 municipal 40%

2009807 W-0872 Well No. 11 87609-F sprinkler irrigation 83%

2010157 W-1084 1858-R sprinkler irrigation 83%

2010552 W-1345 Well No. 1 20548-I other 100%

2010553 W-1345 Well No. 2 20548-R, 56842-F other 100%

2010783 W-1459 Well No. 1 8600-R flood irrigation 60%

2010784 W-1459 Well No. 2 8599-R flood irrigation 60%

2010778 W-1457-Well No. 4 60467-A sprinkler irrigation 83%

2011237 W-1717 Well No. 3 25909-F-R commercial/domestic 40%

2012191 W-2297 Well No. 2 sprinkler irrigation 83%

2012266 W-2349 Well No. 1 sprinkler irrigation 83%

2013903 44605-F sprinkler irrigation 83%

2014056 20CW0022 WELL NO. 8-RS 85393-F sprinkler irrigation 83%

2014075 2005CW0017 Well No. 2S 46036-F fish hatchery 8%

2014076 2005CW0017 Well No. 1S 46037-F fish hatchery 8%

2014553 16141 sprinkler irrigation 83%

*2005099 W-2469 Well No. 6 15521-R sprinkler irrigation 83%

*2009508 W-0700 Well No. 1 6519 R-R flood irrigation 60%

*2009737 W-0839 Well No. Carson 02 5684-F sprinkler irrigation 83%

*2009738 W-0839 Well No. Carson 03 294-R sprinkler irrigation 83%

*2010437 W-1267 Well No. 4 10209-R flood irrigation 60%

*2012241 W-2334 Well No. 6 2236-F flood irrigation 60%

*2012364 W-2430 Well No 2 24697-A commercial/domestic 40%

*2012365 W-2430 Well No. 3 21157 commercial/domestic 40%

*2012458 W-2469 Well No. 3 5541-F flood irrigation 60%

*2012459 W-2469 Well No. 4 6287-F flood irrigation 60%

*2012460 W-2469 Well No. 5 6378-F sprinkler irrigation 83%

*2013689 94CW009 Well No. 5A 42294-F sprinkler irrigation 83%

*2013923 42821-F sprinkler irrigation 83%

*2014331 05CW18 Well NO. 1 1R 61907-F commercial/domestic 40%

*2014467 31138 sprinkler irrigation 83%

* Well that is contracted within the Upper Rio Grande Model Domain



 

 

 

APPENDIX C 

 

List of Augmentation Wells and Map  

 



Case No. Plan Type

Augmentation

Decree Owner Well Owner WDID Covered By ARP

SLVWCD has multiple 

augmentation sources which can 

be used for augmentation of 

wells with valid certificates 

Augmentation Certificate 

No. 784

San Luis Valley Water 

Conservancy District Robert W. Mertz Trust 2010320 Y

SLVWCD has multiple 

augmentation sources which can 

be used for augmentation of 

wells with valid certificates 

Augmentation Certificate 

No. 690

San Luis Valley Water 

Conservancy District

Bradley and 

Lori Catlin 2009593 N

                 Y     Well covered by ARP

Footnotes:  N     Well not covered by ARP

APPENDIX B

Augmentation Wells and Map

ARP Wells Partially or Fully Covered by Plan of Augmentation 



 

 

 

APPENDIX D 

 

USDA-NRCS Forecasts and  

DWR Rio Grande Compact 10-day Report 



RIO GRANDE BASIN

NRCS 4-3-2024 Forecast of

April - September Index

Flows = 445,000

January 8,600       *

February 9,600       *

J-M & O-D volume 85,000    March 13,400     *

April - September 445,000   forecast

October 27,400     estimate

November - December 26,000     estimate

Total 530,000   

Obligation = 137,200  

January 10,000     *

Delivery Obligation February 11,600     *

March 13,700     *

Req Deliv 69,000    14.6% April - October 69,000     needed

Total Index 472,400  Nov - Dec native 27,000     estimate

Total 131,300   

Net Carryover Credit in E.B. (1,000)      estimate

Paper Credit 5,000       

SC Norton Drain Flow (2,000)      estimate

Remaining CBP Share 3,900       estimate

Delivery Credit 137,200   

Expected Dec. 31, 2024 Compact Delivery Status 0

* = Actual measured flows (Deliveries include Closed Basin Project share)

-    All values in acre-feet

-    Assumes 60% of the Closed Basin Project flows are creditable to the Rio Grande

      (Projected delivery of creditable CBP production to the Rio Grande is 8,500 acre-feet)

-    Asssumes no recharge diversions after November 1, 2024

-    Trinchera Creek flow to the Rio Grande will increase delivery

to the

Delivery

RIO GRANDE COMPACT

April 5, 2024 Analysis (NRCS 50% exceedence)

Closed Basin Project Split: 60/40

Index Supply

Deliveries

Adjustments











 

 

 

APPENDIX E 

 

Instruction Sheets: “How to Use the Application Workbook for a Subset 

(individual/group) of Wells” 9/23/2015) and “How to Adjust the Application 

Workbook for use with a Subset of Wells” (10/15/2015) 











 

 

 

APPENDIX F 

 

History & Documentation of Purchase and Leases 



 

 

Appendix F 

History & Documentation of Purchase 
 
WILLIAMS CREEK SQUAW PASS TRANSBASIN DIVERSION CURRENTLY HELD IN RIO 

GRANDE RESERVOIR IN THE AMOUNT OF 525.9 ACRE-FEET 

 

Subdistrict No. 2 leased water from Navajo Development Co., Inc., owned by John H. 

Parker II, to use as a source of remedy for injurious depletions on the Rio Grande. This 

transbasin water was being stored under the decree held by Navajo Development Company, 

Inc. in Rio Grande Reservoir. Subdistrict No. 2 purchased 282.5 acre-feet of this Williams 

Creek Squaw Pass transbasin water in March 2021. In April of 2022, Subdistrict No. 2 

leased an additional 153.2 acre-feet of water from Navajo Development, Inc. In 2023, 

Subdistrict No. 2 leased an additional 120.2 acre-feet. In 2024, Subdistrict No. 2 will lease 

an additional 92.0 acre-feet. Documentation of these purchases is included. SWSP No. 6182 

was approved by the State Engineer for the additional uses of augmentation and recharge 

for this water for the 2021 lease, 2022 lease, and the 2023 lease. The renewal SWSP is 

pending for the 2024 lease. 

 

Water Right 

Beginning Balance 

4/15/2024 

Water Previously 

Controlled By: 

Current  

Location 

Williams Creek Squaw Pass Transbasin 
Diversion (Case W-1869-7) and free river 

diversions (Leased March 2021) 160.5 Navajo Development Inc.  Rio Grande Reservoir 

Williams Creek Squaw Pass Transbasin 

Diversion (Case W-1869-7) and free river 
diversions (Leased 2022) 153.2 Navajo Development Inc.  Rio Grande Reservoir 

Williams Creek Squaw Pass Transbasin 

Diversion (Case W-1869-7) and free river 
diversions (Leased 2023) 120.2 Navajo Development Inc.  Rio Grande Reservoir 

Williams Creek Squaw Pass Transbasin 

Diversion (Case W-1869-7) and free river 

diversions (Leased 2024) 92.0 Navajo Development Inc.  Rio Grande Reservoir 

Total In Storage 525.9     

 
SANTA MARIA RESERVOIR COMPANY SHARES (2019 LEASES-RGWCD) IN THE 

AMOUNT OF 291.3 ACRE-FEET 

 

The Rio Grande Water Conservation District leased 150 shares from Santa Maria Reservoir 

Company owners with shares on the Monte Vista Canal during 2019. A portion of this water was 

released from the reservoir in 2019 to cover transit and ditch losses and to replace historical 

return flows as required by the decree in Case No. 2013CW3002. The remainder of 291.3 acre-

feet remained in storage in Santa Maria Reservoir and Beaver Reservoir. In 2020, the Rio 

Grande Water Conservation District allowed Subdistrict No. 2 to lease 291.3 acre-feet of this 

water to remedy injurious stream depletions on the Rio Grande. A small amount of this water 

was used to remedy depletions in 2021 and 2022. The balance at April 15, 2023 is 110.3 acre-

feet in Santa Maria Reservoir which is available for the remedy of depletions for the 2023 Plan 

Year. 



 

Water Right 

Beginning Balance 

4/15/2024 

Water Previously 

Controlled By: 

Current  

Location 

Santa Maria Reservoir-2019 (Shares in 

Monte Vista Canal 150 shares leased @ 
2.638 ac-ft.) 110.3 

Santa Maria  
Reservoir Company  Santa Maria Reservoir 

Total In Storage 110.3     

 

SAN LUIS VALLEY WATER CONSERVANCY DISTRICT-LEASED TO THE RIO GRANDE 

WATER CONSERVATION DISTRICT AND THEN TO SUBDISTRICT NO. 2 IN THE 

AMOUNT 221.93 ACRE-FEET FROM CASE NOS. 1984CW16, 1994CW62, 14CW301, 09CW34, 

2003CW41, 2005CW13, AND 2007CW63 

 

This fully consumable water was decreed in Case Nos. 1984CW16, 1994CW62, 14CW301, 

09CW34, 2003CW41, 2005CW13, and 2007CW63 for storage and augmentation purposes. The 

RGWCD leased 572.87 acre-feet of this fully consumable water under these decrees for use in 

Subdistrict ARPs. In 2021, Subdistrict No. 2 leased 221.93 acre-feet of this water for use in its 

2021 ARP or future ARPs. Of the amount leased, 18.01 acre-feet is stored in Continental 

Reservoir. Details of the amounts and location of this leased water are in the following table. 

 
 

San Luis Valley Water Conservancy District  
Case Nos. 1984CW16, 1994CW62, 14CW3011, 09CW34, 2003CW41, 2005CW13, AND 2007CW63 

SWSP Pending 

Date 
1984CW16 and 

1994CW62 2003CW41 

2005CW13 and 

2007CW63 2003CW41 2009CW34 TOTAL 

Storage 

Location 

4/15/2022 0.83 17.18    18.01 Continental Reservoir 

TOTAL      18.01  

 

SANTA MARIA RESERVOIR COMPANY SHARES LEASED FROM SUBDISTRICT NO. 1 IN 

THE AMOUNT OF 846.9 ACRE-FEET 

 

In March 2023, Subdistrict No. 1’s Board of Managers accepted a Memorandum of 

Understanding to sell 1,000.0 acre-feet of water they had stored in Continental Reservoir to 

Subdistrict No. 2 to be used in the Subdistrict’s ARP. This water is currently held in Continental 

Reservoir. 
 

Water Right 

Beginning Balance 

4/15/2024 

Water Previously 

Controlled By: 

Current  

Location 

Santa Maria Reservoir Company water-

2023 lease from Subdistrict No. 1 815.0 Subdistrict No. 1  Continental Reservoir 

Santa Maria Reservoir Company water-

2023 lease from Subdistrict No. 1 31.9 Subdistrict No. 1  Beaver Reservoir 

Total In Storage 846.9     
 





















April 10, 2024

Mr. Jordan Dimick

SGM Inc.

555 RiverGate Lane, Suite B4-82

Durango, CO 81301

RE: City of Monte Vista Substitute Water Supply Plan Request

Sec. 36, T39N, R7E, N.M.P.M.

Water Division 3, Water District 20, Rio Grande County

SWSD ID 6235, Case No. 16CW3024

Approval Period: May 1, 2024 through April 30, 2025

Contact Information for Mr. Dimick: (970) 385-2340; JordanD@sgm-inc.com

Dear Mr. Dimick:

We have reviewed your letter dated February 1, 2024 in which you request approval of a substitute

water supply plan (“SWSP”) on behalf of the City of Monte Vista (“City” or “Applicant”) pursuant to

section 37-92-308(4), C.R.S. Notice was provided to the opposers in Case No. 16CW3024 on

February 1, 2024. No comments were received during the statutory 35-day comment period. The

required $300 filing fee (receipt number 10034044) has been received.

The City’s SWSP was originally approved on May 5, 2021, and this SWSP request seeks to extend the

SWSP past three years from the original date of approval. Pursuant to section 37-92-308(4)(b),

C.R.S., “If an applicant requests a renewal of a plan that would extend the plan past three years

from the initial date of approval, the applicant shall demonstrate to the state engineer that the

delay in obtaining a water court decree is justifiable and that not being able to continue operating

under a substitute water supply plan until a decree is entered will cause undue hardship to the

applicant.”

According to information from the Applicant, the delay in obtaining a water court decree for more

than three years after the initial SWSP approval is justifiable because Case No. 16CW3024 involves

multiple interrelated claims, including changes of two different ditch water rights, rights of

exchange, and a plan for augmentation. Monte Vista has continued to diligently engage in the

water court process before the referee, providing opposers with multiple iterations of a proposed

ruling and supporting engineering, while receiving and addressing comments on those materials. In

addition, Monte Vista amended its water court application in October 2022, which necessitated

further revisions to the proposed ruling. Since approval of the first SWSP, Monte Vista has entered

into stipulations with six different opposers in Case No. 16CW3024, and continues to work to resolve

concerns raised by the remaining active opposers (including the State and Division Engineers) in

accordance with the case management deadlines set by the court.

1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 dwr.colorado.gov

Jared S. Polis, Governor | Dan Gibbs, Executive Director | Jason Ullman, State Engineer/Director

mailto:JordanD@sgm-inc.com
http://dwr.colorado.gov


Jordan Dimick

April 10, 2024

Page 2 of 8

The City filed an application in Division 3, Case No. 16CW3024, in part, to comply with the Division

3 Groundwater Rules promulgated in 2015CW3024. Since the City’s application, it has entered into

agreements with Subdistrict Nos. 2 and 6, to replace the injurious stream depletions associated

with its unconfined aquifer and confined aquifer well pumping, respectively. Once a final decree

in Case No. 16CW3024 is entered, the City’s contract with Subdistrict No. 2 will be canceled and the

City will be responsible for all future replacement of its injurious stream depletions from

unconfined well pumping. As such, the City’s renewal request of its 2024 SWSP is critical to allow

the City to exchange the fully consumable credit associated with its 3.23 cfs Anderson Ditch water

rights being changed in Case No. 16CW3024 to Rio Grande Reservoir. Absent an approval for its

2024 SWSP, the City would not be able to store by exchange and subsequently release that water for

replacement purposes to comply with the Division 3 Groundwater Rules. Based on this information

it was determined that the Applicant has satisfied section 37-92-308(4)(b), C.R.S.

SWSP OPERATION

The City is the owner of a number of municipal wells, including Confined and Unconfined Aquifer

wells. The City will offset its injurious stream depletions for these Confined Aquifer wells through

its contract with Subdistrict No. 6, and therefore those wells are not a part of this SWSP request.

For the purpose of this SWSP, the City is requesting to continue diverting from three Unconfined

Aquifer wells for irrigation use in the City’s parks, landscaping and golf course (parklands). The

City is requesting to replace the net stream depletions to the Rio Grande River using 3.23 cfs of its

4.23 cfs interest in Priority Nos. 90 and 143 carried in the Anderson Ditch. The City is also proposing

to lease 160 acre-feet of fully consumable Anderson Ditch water previously stored in Rio Grande

Reservoir to the Rio Grande Water Conservation District (“RGWCD”) for its subdistricts

augmentation, replacement, remedy, including by substitution and exchange, and for use as part of

any of the RGWCD’s or its Subdistricts’ Annual Replacement Plans.



Jordan Dimick

April 10, 2024

Page 3 of 8

Table 1 below summarizes the City’s underground water rights, including their Confined and

Unconfined Aquifer wells.

The Anderson Ditch water rights for use in this SWSP are summarized below in Table 2:

The City has entered into a contract with Subdistrict No. 2 (attached) to replace all depletions

associated with the use of the City’s Unconfined Aquifer wells through inclusion in their Annual

Replacement Plan. The contract requires that the City will be responsible for all post-plan

depletions as part of its plan for augmentation once the decree in Case No. 16CW3024 has been

finalized.



Jordan Dimick

April 10, 2024

Page 4 of 8

In the approved 2023 SWSP, portions of the Anderson Ditch water right were approved for

exchange/storage of historical consumptive use (“HCU”) credits into the Rio Grande Reservoir,

along with the associated dry-up of acreage. The City stored approximately 160.2 acre-feet of fully

consumable water in the Rio Grande Reservoir under that SWSP, in addition to water stored under

prior SWSP approvals. Under this SWSP, the City proposes to make 160 acre-feet of the stored

water available to the Rio Grande Water Conservancy District for use under the RGWCD’s

Subdistricts’ ARPs.

Upon entry of a final decree in Case No. 16CW3024, the City will exit the contract with Subdistrict

No. 2 and will need to begin to replace its net stream depletions on impacted reaches of the Rio

Grande River attributable to pumping of the Unconfined Aquifer wells, using the net consumptive

use credits associated with the City’s 3.23 cfs ownership in the Anderson Ditch, shown in attached

Table 6. The City will use the changed Anderson Ditch water right by leaving the consumptive use

credits in the Rio Grande River for direct replacement or by exchange. The City intends to store the

consumptive use credits in the Rio Grande Reservoir for subsequent release to the point of

depletion on the Rio Grande River.

DEPLETIONS

As described above, the City has entered into a contract with Subdistrict No. 2 to make

replacements for the use of its Unconfined Aquifer wells, eliminating the need to make

replacements for these depletions under this SWSP. However, the City requests to change the water

rights associated with 3.23 cfs in the Anderson Ditch and dry-up a portion of the Trosper Ranch and

Valley Choice parcels (Figure 6) in order to store the consumptive use credits in the Rio Grande

Reservoir for use upon entry of a final decree in Case No. 16CW3024.

The consumptive use analysis performed by the Applicant's engineer determined a maximum of

160.37 acre-feet per year of consumptive use credits and associated replacement requirements as

outlined in Table 6. This analysis concludes that 1.63 acre-feet of consumptive use credit is

attributed to each acre of dry-up achieved. The City will be permitted to exchange the

consumptive use credit portion of its 3.23 cfs Anderson Ditch water right into Rio Grande Reservoir,

pursuant to the conditions of approval of this SWSP, for subsequent use. The City is required to

maintain the non-irrigation season return flows associated with the changed right. The City will use

a portion of the HCU credits from the Anderson Ditch to replace the non-irrigation season return

flow obligations, and to replace the post-plan depletions resulting from Unconfined Aquifer well

pumping once a decree is entered in Case No. 16CW3024. In 2023, the City used its approved SWSP

to exchange 217.39 AF of its Anderson Ditch water supply to the Rio Grande Reservoir and will

conduct similar operations in 2024.

The Applicant's engineer, along with the Division 3 Staff, have confirmed that a total of 102.25

acres may potentially be dried-up during the SWSP approval period (Trosper Ranch and Valley

Choice Parcels).
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CONDITIONS OF APPROVAL

Pursuant to section 37-92-308(4)(a)(IV)(A), C.R.S., the State Engineer has determined that the

operation and administration of this SWSP will replace all out-of-priority depletions in time,

location, and amount and will otherwise prevent injury to other water rights and decreed

conditional water rights, including water quality and continuity to meet the requirements of use to

which the senior appropriation has normally been put, pursuant to section 37-80-120(3), and will

not impair compliance with any interstate compacts.

This SWSP is hereby approved pursuant to section 37-92-308(4), C.R.S., subject to the conditions

stated below:

1. This SWSP shall be valid for the period of May 1, 2024 through April 30, 2025 unless

otherwise revoked or superseded by decree. The initial date of approval for this SWSP was

May 5, 2021. Pursuant to section 37-92-308(4)(b), C.R.S., “if an applicant requests a

renewal of a plan that would extend the plan past three years from the initial date of

approval, the applicant shall demonstrate to the state engineer that the delay in obtaining a

water court decree is justifiable and that not being able to continue operating under a

substitute water supply plan, until a decree is entered, will cause undue hardship to the

applicant.” This information must be submitted with any SWSP request that seeks a plan

approval period that would extend beyond May 5, 2024. Should an additional SWSP be

requested, the provisions of section 37-92-308(4)(b), C.R.S., shall apply. Any request for an

additional SWSP is subject to the provisions of section 37-92-308(4), C.R.S., and the

statutory fee of $300 will be required pursuant to section 37-92-308(8), C.R.S. Any request

for an additional SWSP must be submitted to this office no later than February 1, 2025.

2. The total exchange potential and consumptive use allowed for the City of Monte Vista’s 3.23

cfs portion of the Anderson Ditch allowed under this SWSP is limited to those credits

accruing from dry-up, not to exceed 160.37 acre-feet during the term of this SWSP.

3. The consumptive use credits resulting from dry-up of a portion of the Anderson Ditch water

right will be stored in the Rio Grande Reservoir. A portion of these credits may be used to

replace the post-plan depletions resulting from Unconfined Well pumping. A portion of these

credits will be used to replace the non-irrigation season return flow obligations associated

with the change of a portion of the Anderson Ditch water right as described herein. In

addition, the fully consumable water stored under previous SWSPs will be released to the

Rio Grande Water Conservancy District for use in their Subdistricts’ ARPs. No additional uses

of the water are allowed unless an additional SWSP is approved.

4. Changes to water rights will be limited to the shares and lands identified in this approval.

Changes to include additional shares of the ditch, or changes to include additional ditches,

will be allowed only if a new SWSP is approved for those additional shares/ditches and such

additional shares/ditches are identified in Case No. 16CW3024.

5. The Applicant must replace all return flows resulting from operations under this SWSP,

including those return flows that are owed to the stream after the expiration date of this

SWSP. When the exchange is operated, return flows shall be left in the Rio Grande River at

the Consolidated Slough headgate; the 25% ditch loss will be diverted at the Consolidated
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Slough headgate and subsequently diverted by the Anderson Ditch. Such return flows and

transit losses must be included in the Applicant’s accounting and projections. Until such

time as a decree is granted in Case No. 16CW3024, the Applicant must maintain a valid SWSP

approved under section 37-92-308(4) until all lagged return flow obligations resulting from

the change of water rights approved by this SWSP have been fully replaced in time, location,

and amount.

6. The fully consumable Anderson Ditch water previously stored in Rio Grande Reservoir can be

leased to the Rio Grande Water Conservation District for its subdistricts augmentation,

replacement, remedy (including by substitution an exchange), and for use as part of any of

the RGWCD’s or its Subdistricts Annual Replacement Plans.

7. The Applicant shall install and maintain such measuring devices as required by the Division

Engineer for operation of this SWSP. In order to determine the depletions resulting from

Unconfined Well pumping, well pumping must be metered and the meters must be certified

according to the Rules Governing the Measurement of Groundwater Diversions in the Rio

Grande Basin as promulgated in Case No. 05CW12 and any amendments thereto.

8. Prior to the operation of any exchange, the Applicant is required to notify the water

commissioner and obtain the water commissioner’s approval for the operation of the

exchange at least 48 hours prior to operation, or less if allowed by the water commissioner.

The Applicant is required to obtain the water commissioner’s approval on a daily basis or

other interval as required by the water commissioner. The proposed exchanges are limited

to operating only at times there is a continuous live stream between the exchange from and

exchange to points and at times sufficient exchange potential exists to operate the

exchange without injury to other water users.

9. The Colorado Water Conservation Board (CWCB) has instream flow (“ISF”) rights in the Rio

Grande River as shown in the table below. If the ISF is not satisfied, CWCB will call for the

curtailment of the proposed exchange to the Rio Grande Reservoir.

10. Approval of this SWSP is contingent on the dry-up of up to 102.25 acres surrounding the City

of Monte Vista, which are portions of the Applicant’s property as shown on the attached

Figure 4. The lands to be dried up shall be monumented by the Applicant to the satisfaction

of the water commissioner. The Applicant is required to construct tail water and cutoff

ditches on the boundaries of the parcel to be dried-up as necessary to ensure that irrigation

water is not applied to the lands to be dried-up. Any perennial crop (e.g. alfalfa) that is left

growing in the fields to be dried-up will decrease the dry-up credit given to the Applicant.
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11. The Applicant shall provide accounting on a monthly basis. The accounting must be

submitted to the Division Engineer via the online submittal tool. Submission access was

established under the previous SWSP approval, please contact Michelle Lanzoni at

michelle.lanzoni@state.co.us with any questions related to accounting submission under this

SWSP approval. Accounting must be submitted within 10 days after the end of the month for

which the accounting applies. Accounting and reporting procedures are subject to approval

and modification by the Division Engineer.

12. The accounting provided shall include at a minimum the following:

1. The amount in-priority of Monte Vista’s Anderson Ditch water rights

2. The amount of each water right bypassed at the Anderson Ditch headgate.

3. The total amount of water delivered to the Rio Grande through the Consolidated

Slough return channel.

4. The portion of Monte Vista’s Anderson Ditch water in the Consolidated Slough return

channel.

5. The amount of water diverted by the Anderson Ditch, including Monte Vista's portion

to cover historical ditch losses.

6. The farm headgate delivery amount, consumptive use credit, return flow obligations,

and ditch losses associated with Monte Vista’s changed Anderson Ditch water rights.

13. Regular communication with the Water Commissioner is required for the operation of this

SWSP and may be required on a daily basis depending on river administration.

14. The name, address, and phone number of the contact person who will be responsible for the

operation and accounting of this SWSP must be provided with the accounting forms to the

Division Engineer and Water Commissioner.

15. Should a decree be entered in Case No. 16CW3024 before the SWSP expiration date, the

provisions of the decree will supersede this SWSP and this SWSP will be deemed to be no

longer in effect, unless continued use during the term of the SWSP is specifically allowed by

the decree granted in Case No. 16CW3024. To the extent continued operation under the

SWSP is granted by the court, the Applicant must comply with the decree conditions

allowing such use in addition to complying with the terms and conditions of this SWSP.

16. The State Engineer may revoke this SWSP or add additional restrictions to its operation if at

any time the State Engineer determines that injury to other vested water rights has

occurred or will occur as a result of the operation of this SWSP.  Should this SWSP expire

without renewal or be revoked prior to adjudication of a permanent plan for augmentation

or change of water right, all use of water under this SWSP must cease immediately.

17. The decision of the State Engineer shall have no precedential or evidentiary force, shall not

create any presumptions, shift the burden of proof, or serve as a defense in any pending

water court case or any other legal action that may be initiated concerning the SWSP.  This

decision shall not bind the State Engineer to act in a similar manner in any other

applications involving other SWSPs or in any proposed renewal of this SWSP, and shall not

imply concurrence with any findings of fact or conclusions of law contained herein, or with

the engineering methodologies used by the Applicant. Any appeal of a decision made by the

State Engineer concerning an SWSP pursuant to section 37-92-308(4), C.R.S., shall be to the



Jordan Dimick

April 10, 2024

Page 8 of 8

Division 3 Water Judge within thirty days of the date of this decision and shall be

consolidated with the application pending in Case No. 16CW3024.

Should you have any questions, please contact Melissa van der Poel of this office or Kevin Boyle in

the Division 3 office in Alamosa at (719) 589-6683.

Sincerely,

Sarah Brucker, P.E.

Assistant State Engineer

Attachments: Figures: 1,4 & 6

Tables: 6

Participation Contract - Special Improvement District No. 2

Attachment D - Rio Grande Reservoir Storage Lease Agreement

Attachment E - Water Lease Agreement

Attachment F - Trosper Ranch Parcel Dry-up Covenant

Attachment F - Valley Choice Parcel Dry-up Covenant

ec: Craig Cotten, Division 3 Engineer

Sam Riggenbach, District 20 Water Commissioner

Luis Heredia, District 20 Water Commissioner

Wayne Peck, District 20 Water Commissioner

Kevin Boyle, Division 3

Counsel of Record in Case No. 16CW3024
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DURANGO                               555 RiverGate Lane, Suite B4-82 | Durango, CO 81301 | 970.385.2340 
 

 

E-mail: JordanD@sgm-inc.com 
      DavidS@sgm-inc.com 

 

February 1, 2024     

E-mail address: Melissa.Vanderpoel@state.co.us 
 
Office of the State Engineer 
Melissa van der Poel  
Team Leader, Divisions 2, 3, 7 
1313 Sherman Street, Room 821 
Denver, CO 80203 
 
Re:  City of Monte Vista - Substitute Water Supply Plan Renewal Request in Case No. 16CW3024 

On behalf of the City of Monte Vista (City or Monte Vista), SGM is submitting this Substitute Water Supply 

Plan (SWSP) renewal request pursuant to Colorado Revised Statutes (C.R.S.) 37-92-308(4) for the 2024 

Plan Year of May 1, 2024, through April 30, 2025. In Monte Vista’s Division 3 Water Court application in 

Case No. 16CW3024, the City is seeking a decree for changes of irrigation water rights, conditional 

appropriative rights of exchange on the Rio Grande, and approval of a plan for augmentation. This SWSP 

requests a renewal for the temporary approval to use a portion of the pending change of water rights, 

operation of conditional appropriative rights of exchange on the Rio Grande (through administrative 

approval), and future augmentation of post-pumping injurious stream depletions associated with its use of 

the City’s unconfined wells in accordance with the Division 3 Groundwater Rules. The SWSP renewal 

request summarized herein describes depletions associated with the City’s groundwater pumping and 

subsequent replacement plan to the Rio Grande and its tributaries.  

 

As was approved in the City’s 2023 SWSP, for the 2024 Plan Year Monte Vista seeks to lease 160 acre-

feet (AF) of its fully consumable Anderson Ditch water previously exchanged and stored in Rio Grande 

Reservoir under the City’s 2023 approved SWSP to the Rio Grande Water Conservation District (RGWCD) 

for its, and/or for its subdistricts (Subdistricts), augmentation, replacement, remedy, including by 

substitution and exchange, and for use as part of any of the RGWCD's or its Subdistricts' Annual 

Replacement Plans (ARP) through contract with other entities within Water Division No. 3. The stored water 

will be released in coordination with the Division Engineer to remedy injurious depletions to the Rio Grande. 

 

A payment for the application fee of $300 has been made through the Colorado Division of Water Resources 

(DWR) Online Payment Portal.  

 

Introduction 

Monte Vista is located in the eastern portion of Rio Grande County, approximately 30 miles downstream 

(southeast) from the confluence of the South Fork of the Rio Grande and the Rio Grande. The City provides 

a year-round potable water supply to its residents and businesses through an integrated water supply 

system, which consists of five wells completed in the confined aquifer underneath the City. Monte Vista has 

three wells completed within the unconfined alluvial aquifer of the Rio Grande and has utilized those 
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supplies for the non-potable irrigation demands at some of its parks, landscaping, and golf course 

(parklands). The City’s confined and unconfined wells are located within the City’s Service Area and are 

shown in Figure 1 along with the City’s irrigated parklands. Monte Vista’s underground water rights are 

summarized in Table 1. 

Table 1. Summary of Monte Vista's Underground Water Rights 
Structure Case 

Number 

Diligence 

Decrees 

Original 

Decree Date 

Appropriation 

Date 

Amount 

Confined Aquifer Wells 

Well No. 1  

(Batterson Well) 
W-847 N/A 7/3/1975 09/30/1950 2.45 cfs absolute 

Well No. 2  

(Jackson Well) 
W-847 N/A 7/3/1975 09/30/1950 4.01 cfs absolute 

Well No. 3  

(Broadway Well) 
W-847 N/A 7/3/1975 04/30/1957 2.67 cfs absolute 

Well No. 4  

(Sherman Well) 
W-847 N/A 7/3/1975 09/23/1968 5.12 cfs absolute 

Well No. 81  

(Prospect Well) 
88CW13 N/A 4/24/1989 

09/30/1950; 

04/30/1957; & 

09/23/1968 

4.46 cfs absolute 

Subtotal (absolute) 14.25 cfs  

Unconfined Aquifer Wells 

Well No. 5  

(Chapman Park 

Well) 

W-847 N/A 7/3/1975 04/30/1965 1.34 cfs absolute 

Well No. 6 

(Ball Park Well) 
W-847 N/A 7/3/1975 06/30/1949 

0.423 cfs 

absolute 

Well No. 7 

(Golf Course Well) 
W-847 N/A 7/3/1975 01/02/1954 

4.23 cfs 

absolute 

Subtotal (absolute) 5.993 cfs  

Total (absolute) 20.234 cfs 

Notes: 
cfs = cubic feet per second  

Footnotes: 
1. Well 8 is decreed as an alternate point of diversion for Well Nos. 1, 2, 3, and 4 and is therefore not included in the Confined Aquifer Wells subtotal.  

 
Table 1 tabulates the various absolute pumping rates for Wells Nos. 1 through 7 decreed in Case No. W-

847 which allowed for typical municipal uses, including domestic, municipal, and irrigation uses. In Case 

No. 88CW13, Monte Vista obtained an alternate point of diversion for its confined wells (Nos. 1 through 4) 

at Well No. 8.  Wells Nos. 1 through 8 are collectively referred to as its “Underground Water Rights.”  Wells 

Nos. 1 through 4 and No. 8 are referred to as the “Confined Wells,” and Wells Nos. 5 through 7 are referred 

to as the “Unconfined Wells.” 

 

Monte Vista’s Confined Wells are contractually included in the Special Improvement District No. 6 of the 

Rio Grande Water Conservation District’s (Subdistrict No. 6) 2024 Annual Replacement Plan (ARP), see 

Attachment A.  Paragraph 12 in Monte Vista’s contract with Subdistrict No. 6 allows for the operation of the 

contract through April 30, 2026, and contains an automatic renewal process every subsequent five years.  

Therefore, Monte Vista’s injurious stream depletions associated with its five confined aquifer wells will be 

covered through Subdistrict No. 6’s 2024 ARP and are not a subject of this SWSP request.  This approach 

is consistent with Paragraph 9.2.3. in Monte Vista’s proposed decree in Case No. 16CW3024 (Attachment 

B), which lists supplies acquired pursuant to the contract or intergovernmental agreement with the Rio 

Grande Water Conservation District or subdistricts of the Rio Grande Water Conservation District as 

allowable augmentation supplies in the City’s pending water court case.  
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Monte Vista’s Unconfined Wells are similarly contractually included in Subdistrict No. 2’s 2024 ARP, see 

Attachment C.  Paragraph 12 in Monte Vista’s contract with Subdistrict No. 2 allows for the operation of the 

contract through April 30, 2025, and contains an automatic renewal process every subsequent five years.  

However, Paragraph 15.2 requires that Monte Vista will be responsible for all post-plan depletions as part 

of its plan for augmentation after such decree becomes a final, non-appealable decree of the court.  

Therefore, the City seeks to renew its SWSP in Case No. 16CW3024 for Plan Year 2024, so that it can 

meet its future post-plan depletions associated with its unconfined wells once a final decree is entered in 

Case No. 16CW3024. 

 

Project Description 

The Division 3 Groundwater Rules decreed in Case No. 15CW3024 require that all injurious stream 

depletions associated with groundwater pumping and usage be replaced to the Rio Grande and its 

tributaries. The Division 3 Groundwater Rules affect the legal and physical replacement requirements for 

Monte Vista to continue pumping its municipal wells. Since Monte Vista has historically relied on 

groundwater supplies for its municipal demands, the long-term ability to use those rights is of paramount 

interest to the City.  As such, Monte Vista has filed its water rights application in Case No. 16CW3024 and 

is currently seeking a SWSP in 2024 to replace a portion of its future post-pumping injurious stream 

depletions associated with its groundwater pumping to comply with the requirements promulgated in the 

Division 3 Groundwater Rules. 

 

As previously described, the City will offset its injurious stream depletions for its Confined Wells through its 

contract with Subdistrict No. 6. For the purpose of this SWSP renewal request, the City intends to continue 

diverting its Unconfined Wells for irrigation use, while replacing its post-pumping injurious depletions to the 

Rio Grande using 3.23 cubic feet of water per second (cfs) of its 4.23 cfs interest in Priority Nos. 90 and 143 

carried in the Anderson Ditch.  This 3.23 cfs Anderson Ditch interest is one of two ditch water rights that the 

City seeks to change in Case No. 16CW3024 and is also one of the replacement sources sought to be used 

in the plan for augmentation proposed in that case.  The other ditch water right that the City seeks to change 

in Case No. 16CW3024 is a total of 1.4 cfs of the Priority No. 11 Prairie Ditch water right, but the City is not 

proposing to use that Prairie Ditch interest as a replacement source in this SWSP. The City only intends to 

use its historical net depletion credit associated with its 3.23 cfs ownership of the Anderson Ditch water 

rights in this SWSP. Table 2 below summarizes Monte Vista’s irrigation water rights for the Anderson Ditch 

included for use in this SWSP application. 

 
Table 2. Summary of Monte Vista’s Irrigation Water Rights of the Anderson Ditch for Use in Plan Year 2023 

Ditch 

System 
Ditch 

Priorities 

Original 

Case 

Numbers 

Original 

Decree Date 

Appropriation 

Date 

Total Ditch 

Ownership 

(cfs) 

Monte Vista's 

Ownership (%) 

Monte Vista's 

Ownership (cfs) 

Anderson 

Ditch 

57(1) 
5/1/1896 

(W2967) 
May 1, 1896 June 15, 1874 2.90 0.00% 0.00 

90(1) 
5/1/1896 

(W2967) 
May 1, 1896 June 31, 1875 11.33 24.38% 2.76 

143(1) 
5/1/1896 

(W2967) 
May 1, 1896 June 31, 1877 1.92 24.38% 0.47 

Total 16.15 20.00% 3.23 

Notes:        
(1) Amount remaining in the Anderson Ditch 
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The Anderson Ditch water rights were originally decreed for irrigation use. In addition to the decreed use of 

irrigation, the City has applied to change the use of its fully consumable historical use allocation, as 

determined in the Case No. 16CW3024 proceedings, to use and reuse the fully consumable portion of its 

rights directly and after storage for all municipal uses, including but not limited to domestic, irrigation of 

lawns, gardens, parks, private and municipal facilities, industrial, commercial, fire protection, stock watering, 

recreation, piscatorial, and storage. In addition, Paragraph 7.4.1. in Monte Vista’s most recent proposed 

decree in Case No. 16CW3024 states that the City will dispose of, by sale, exchange, or otherwise, and 

use to extinction the fully consumable historical use allocation of its ditch water rights being changed in 

Case No. 16CW3024. 

 

The City also seeks to use its Anderson Ditch water rights for exchange, replacement, and augmentation 

to meet replacement, augmentation, or delivery obligations in Water Division No. 3 to comply with the 

Groundwater Rules. Monte Vista also seeks to exchange the changed ditch water rights upstream to 

storage in Rio Grande Reservoir for later release and use by Monte Vista for replacement under the decreed 

plan for augmentation in Case No. 16CW3024.  Under this SWSP application, the City seeks the ability to 

use its Anderson Ditch interest for replacement and augmentation and to exchange its available Anderson 

Ditch net depletion credits to Rio Grande Reservoir, as approved by the Division Engineer. Monte Vista’s 

storage lease agreement with the San Luis Valley Irrigation District (SLVID) is included in Attachment D.  

 

Through the City’s operation of its 2023 approved SWSP, the City has stored approximately 160.2 acre-

feet (AF) of fully consumable Anderson Ditch water in Rio Grande Reservoir in addition to water stored 

under prior SWSP approvals. For 2024, the City requests under this SWSP renewal request that 160.0 AF 

of its previously stored fully consumable Anderson Ditch water be available for use by the RGWCD and/or 

Subdistricts for replacement uses under the Subdistricts’ ARPs. This requested use is consistent with the 

contemplated uses, including through sale, listed in Paragraph 7.4.1 of the most recent proposed decree.  

The City has entered into an agreement with RGWCD for the lease of 160.0 AF of water which is included 

in Attachment E. Under the City’s 2024 SWSP request, the City is requesting that its supply leased to 

RGWCD be allowed for use by RGWCD, and/or by its Subdistricts for augmentation, replacement, remedy, 

including by substitution and exchange, and for use as part of any of the RGWCD’s or Subdistricts’ Plans 

of Water Management and ARPs, or contracts of the RGWCD. RGWCD’s leased water supply stored in Rio 

Grande Reservoir will be released in coordination with the Division Engineer to remedy the injurious 

depletions to the Rio Grande described in the Plans of Water Management and Annual Replacement Plans 

or contracts of the RGWCD. 

 

Through the execution of the lease agreement, 160.0 AF of the City’s previously stored fully consumable 

Anderson Ditch water will be booked over to the RGWCD’s storage account in Rio Grande Reservoir. Both 

the City and RGWCD acknowledge that the RGWCD and its Subdistricts’ use of the City’s water booked 

over to the RGWCD’s storage account cannot be used for replacement purposes until approved through 

this 2024 SWSP request. The execution of the City’s lease agreement with the RGWCD results in the City 

retaining 4.5 AF of fully consumable water in its Rio Grande Reservoir account. Under the City’s 2024 

SWSP renewal request, it seeks to operate the exchange of its Anderson Ditch water rights from the 

Consolidated Slough Ditch headgate to Rio Grande Reservoir, as approved in prior SWSP approvals. 

 

The real-time availability of Anderson Ditch net depletion credits can be used to offset the City’s net stream 

depletions associated with its unconfined well pumping through direct replacement once a final decree in 

Case No. 16CW3024 is entered. The City seeks the ability to exchange excess Anderson Ditch net 
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depletion credits for subsequent uses on the Rio Grande to Rio Grande Reservoir. Table 3 shows the 

developed exchange matrix for Monte Vista’s future exchanges during the term of this SWSP. 

  
Table 3. Summary of Monte Vista’s Exchange Matrix 

 

Exchange Name 

 

Exchange-from Points 

Exchange-to Points 

Rio Grande Reservoir Top of Reach 1 – Rio 

Grande River 

Rio Grande Ditch Water Rights Exchanges to 

Storage 

Consolidated Slough 

Ditch River Return 

Location 

2.42 cfs  

Rio Grande Ditch Water Rights and Accretion 

Stream Reach Exchanges 

Consolidated Slough 

Ditch River Return 

Location 

 2.42 cfs 

 

Demands/Depletions 

The City provides potable water to its more than 4,200 residents through approximately 2,055 individual 

taps. Single-family residential customers make up 82.7 percent of the total number of taps, followed by 

commercial taps (10.3 percent), multi-family residential taps (5.6 percent), and finally City and other non-

City governmental facilities (1.4 percent). These potable supplies are met with the City’s Confined Wells, 

and based on annual diversion data from 2011 through 2023 for the City’s Confined Wells, the average 

annual diversion is 1,079 AF. Injurious depletions associated with the City’s confined wells will be met 

through its contract with Subdistrict No. 6 through inclusion in the Subdistrict No. 6 ARP. 

 

Originally, Monte Vista intended to use the Rio Grande Response Function developed by DWR to allocate 

the City’s portion of RGDSS modeled injurious stream depletions associated with the continued use of Well 

No. 5.  However, DWR staff have advised that the use of its Response Functions for a single well will not 

accurately calculate Monte Vista’s allocation of the RGDSS modeled injurious stream depletions. Since an 

alternate methodology is required to assess the City’s depletions to the Rio Grande, SGM has completed a 

net stream depletion analysis and determined the total lagged net stream depletion to the Rio Grande using 

a Glover analysis. 

 

The City provides non-potable water to irrigate approximately 9.5 acres of parks and open space at 

Chapman Park (see Figure 1).  These demands are met through a raw water supply pumped from the City’s 

unconfined Well No. 5.  Based on the previous 13 years of diversion records (2011- 2023), the average 

annual diversion for Well No. 5 is equal to 25.4 AF. For this SWSP renewal request, SGM used an annual 

demand of 25.4 AF for the 2024 Plan Year (see Table 4).  Historically, Monte Vista relied upon its 

Unconfined Wells Nos. 6 and 7 for the irrigation of its high school fields and golf course, respectively.  

Recent use of those wells has not occurred for a number of reasons. Ultimately, Monte Vista intends to 

construct the necessary infrastructure to tie Wells Nos. 6 and 7 into the City’s current golf course irrigation 

system.  However, the integration of those wells into a raw water irrigation system will not happen in Plan 

Year 2024. Therefore, Monte Vista’s only unconfined well usage for Plan Year 2024 will be through the use 

of Well No. 5 for irrigation of its parklands. Table 4 shows the diversion of the Unconfined Wells and the 

associated groundwater consumptive use from 2011 through 2023. Because the parks and open space 

areas are irrigated by sprinklers, an irrigation efficiency of 80 percent was used. For the 2024 Plan Year, 

there is an estimated 20.3 AF of net groundwater consumptive use associated with the City’s unconfined 

well pumping. 
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Table 4. Monte Vista’s Unconfined Aquifer 
Estimated Net Groundwater Consumptive Use to the Rio Grande 

(values in AF) 

 
 

To estimate Monte Vista’s current stream depletions associated with the usage of Well No. 5, SGM 

completed a Glover analysis in the Integrated Decision Support Group (IDS) Alluvial Water Accounting 

System (AWAS) software (Version 1.5.85) to calculate the delayed depletions associated with pumping 

Well No. 5. SGM relied upon the average of transmissivity and specific yield values reported in the October 

2009 Agro Engineering Letter Report, equal to 66,690 gpd/ft and 25 percent, respectively. Also, SGM 

completed a Glover analysis to estimate lagged return flows associated with the irrigation of Chapman Park, 

and assumed that all return flows associated with the irrigation occur as lagged groundwater return flows, 

given the efficient application of water using sprinklers. Both analyses assumed an infinite aquifer boundary 

condition.  

 

SGM calculated the centroid of the irrigated area for Chapman Park using GIS and then calculated the 

distance from Well No. 5 and the centroid to a perpendicular location on the Rio Grande, as shown in Figure 

2. That distance was 9,509 feet for Well No. 5 and 9,545 feet for the Chapman Park irrigated area. Results 

from the analysis showed that 90% of the pumping would deplete the Rio Grande within 221 years for Well 

No. 5 and 90% of the returns would accrue to the Rio Grande within 222 years for the Chapman Park 

irrigated area. SGM summed and normalized the monthly values to estimate net stream depletions to the 

Rio Grande.       

 

Table 5 shows the monthly distribution of stream depletions and return flows for the 2024 Plan Year to the 

Rio Grande. Annual depletions total 25.41 AF and annual return flows total 5.08 AF for a net groundwater 

consumptive use of 20.33 AF (Table 5, Column 7). SGM estimated the monthly demands for the 2024 Plan 

Year for Well No. 5 by developing a monthly distribution schedule in the StateCU software using a bluegrass 

irrigation water requirement in Monta Vista (see Table 5, Column 2).    

Well No. 5 Well No. 5

Diversions Consumptive Use
(1)

(AF) (AF)

2011 31.4 25.1

2012 30.6 24.5

2013 38.3 30.6

2014 23.1 18.5

2015 31.7 25.4

2016 23.1 18.5

2017 21.8 17.4

2018 19.9 15.9

2019 22.8 18.2

2020 21.6 17.3

2021 29.6 23.7

2022 16.1 12.9

2023 20.3 16.2

Avg 25.4 20.3

Notes:

1)  Used an irrigation efficiency of 80% for sprinkler irrigation of Chapman Park. 

Year
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Table 5. Monte Vista’s Rio Grande Monthly Stream Depletions for Plan Year  
(values in AF) 

 

 

Replacement Sources 

In Case No. 16CW3024, Monte Vista is requesting approval of a plan for augmentation. In this SWSP 

application for Plan Year 2024, the City seeks the ability to pump from Well No. 5 and initially intends to 

replace its net stream depletions associated with those diversions through its contract with Subdistrict No. 

2 to cover the City’s injurious stream through the Subdistrict No. 2, 2024 ARP.  However, the City anticipates 

needing to use the supply stored in Rio Grande Reservoir associated with its 3.23 cfs ownership in the 

Anderson Ditch to cover its post-pumping injurious stream depletions once a final decree is entered in Case 

No. 16CW3024. 

 

Change of Anderson Ditch  

Monte Vista’s 3.23 cfs ownership of the decreed Anderson Ditch Priorities Nos. 90 and 143 were historically 

used for irrigation on the Trosper Ranch and Valley Choice Parcels, as shown in Figures 3 and 4. These 

figures illustrate representative amounts of the historical irrigation completed on the parcels between 1955 

and 2017, respectively. All of the engineering associated with Monte Vista’s Anderson Ditch water rights 

AF Percent
Projected 

Demands

Delayed 

Depletions
Unlagged Lagged

(1) (2) (3) (4) (5) (6) (7)

May 0.35 16% 4.17 2.14 0.83 0.43 1.72

Jun 0.46 22% 5.57 2.13 1.11 0.43 1.71

Jul 0.46 22% 5.58 2.12 1.12 0.42 1.70

Aug 0.38 18% 4.55 2.10 0.91 0.42 1.68

Sep 0.30 14% 3.62 2.09 0.72 0.42 1.67

Oct 0.16 8% 1.92 2.09 0.38 0.42 1.67

Nov 0.00 0% 0.00 2.09 0.00 0.42 1.67

Dec 0.00 0% 0.00 2.10 0.00 0.42 1.68

Jan 0.00 0% 0.00 2.12 0.00 0.42 1.69

Feb 0.00 0% 0.00 2.13 0.00 0.43 1.71

Mar 0.00 0% 0.00 2.14 0.00 0.43 1.72

Apr 0.00 0% 0.00 2.15 0.00 0.43 1.72

2.11 100% 25.41 25.41 5.08 5.08 20.33

Notes:

2) Equals monthly value in Column 1 / sum of Column.  

3) Equals the average annual diversion records estimated in Table 4 distributed monthly based on Column 2. 

5) Equals Column 3 x 0.20 (used a 80% irrigation efficiency for sprinkler irrigation). 

7) Equals Column 4 - Column 6. 

1) Equals the irrigation water requirement based on  modified Blaney-Criddle analysis for Bluegrass (Popchop coef) and the 

Monte Vista Climate Station (1940-2020).

4) Equals delayed groundwater impacts based on a glover analysis. Infinite aquifer with X = 9,509 ft, T = 66,690 gpd/ft, and S = 

25%. 

6) Equals lagged groundwater return flows from irrigation of Chapman Park based on a glover analysis. Assumed all return 

flows occur as groundwater due to sprinkler irrigation method.  Infinite aquifer with X = 9,545 ft, T = 66,690 gpd/ft, and S = 

Total

Bluegrass IWR Well No. 5 
Chapman Park Irrigation 

Return Flows

Year Month

2024

2025

Net Groundwater 

Consumptive Use
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has been documented in SGM’s 2018 Preliminary Engineering Report, 2019 Revised Preliminary 

Engineering Report, 2020 First Supplemental Engineering Letter Report, 2020 Second Supplemental 

Engineering Letter Report, and 2020 Third Supplemental Engineering Letter Report. All of these reports 

have been served on opposers and the Division Engineer in Case No. 16CW3024. The information 

presented in this 2024 SWSP renewal request is generally summarized in SGM’s 2020 Third Supplemental 

Engineering Letter Report, which addresses the comments received by opposers to date.  

 

Historically, Mr. Bill Miller leased both the Trosper Ranch and Valley Choice parcels for cattle grazing and 

the associated water rights for continued irrigation on those parcels. Once the City purchased its ownership 

in the Anderson Ditch water rights associated with the Trosper Ranch Parcel and the Valley Choice Parcel 

in October 2010 and April 2012, respectively, it leased those water rights in subsequent years for continued 

irrigation back to Mr. Miller.   

 

As such, in Case No. 16CW3024, SGM has completed historical consumptive use analyses for its 

ownership of 3.23 cfs in the Anderson Ditch. Table 6 in this SWSP application specifically tabulates the 

average annual historical consumptive use analysis presented in SGM’s 2020 Third Supplemental 

Engineering Letter Report for Monte Vista’s 3.23 cfs ownership in the Anderson Ditch.   

 

In order for the City to use the net depletion credits associated with Monte Vista’s Anderson Ditch water 

rights, the City proposes to forego its diversion of the Anderson Ditch water rights, less a 25 percent ditch 

loss. More specifically, Monte Vista will coordinate with the Division Engineer, the District 20 Water 

Commissioner, and the Anderson Ditch personnel to reduce the Anderson Ditch’s river headgate diversions 

by Monte Vista’s pro-rata yield, less ditch loss, and will use the existing Consolidated Slough Ditch return 

channel to the Rio Grande to return the foregone diversions to the Rio Grande. The monthly percentages 

shown in Column 17 of Table 6 will be used to determine Monte Vista’s daily return flow allocation from its 

pro-rata amount of the future Anderson Ditch river headgate diversion.  

 

Using the monthly irrigation return flow percentages shown in Column 17 of Table 6 will satisfy the monthly 

return flow requirements tabulated in Column 15 of Table 6 during the irrigation season and will maintain 

historical irrigation return flow patterns associated with Monte Vista’s ownership in the Anderson Ditch.   
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During the non-irrigation season, Monte Vista will use its changed ditch water rights stored in Rio Grande 

Reservoir to meet the lagged non-irrigation season return flow requirements that historically accrued to the 

Rio Grande, as shown in Column 15 of Table 6. The proposed return flow requirements will prevent injury 

to vested and decreed conditional water rights. 

 

Operation of Plan 

Monte Vista proposes to operate its 2024 SWSP in a manner consistent with its prior approved SWSP 

operations. Monte Vista will initially replace or remedy its net stream depletions on impacted reaches of the 

Rio Grande attributable to its pumping of Well No. 5, through its contract with Subdistrict No. 2. Once a 

decree is entered in Case No. 16CW3024, Monte Vista will begin using the net depletion credits associated 

with the City’s 3.23 cfs ownership in the Anderson Ditch, as shown in Table 6.  Monte Vista will use the 

changed Anderson Ditch water right by leaving its decreed historical consumptive use interests in the Rio 

Grande for direct replacement. Monte Vista will also exchange the remaining net depletion credits 

associated with its Anderson Ditch water right up the Rio Grande to store in Rio Grande Reservoir for 

subsequent release and replacement of its post-pumping depletions to the Rio Grande. Table 7 shows the 

monthly operation and water balance for this plan. Until a final decree is entered in Case No. 16CW3024, 

Monte Vista has adequate replacement coverage through its contract with Subdistrict No. 2. After a final 

decree is entered in Case No. 16CW3024, Monte Vista will have sufficient Anderson Ditch credits to cover 

all irrigation season (May through October) net stream depletions associated with pumping of Well No. 5 

and will have sufficient Anderson Ditch credits stored in Rio Grande Reservoir for its post-pumping 

depletions.  In 2023, the City used its approved SWSP to exchange 217.39 AF of its Anderson Ditch water 

supply to Rio Grande Reservoir and will conduct similar operations in 2024, until it receives a final decree 

and replaces its injurious depletions associated with Well No. 5 through its augmentation plan. 57.19 AF of 

the total amount exchanged was associated with the City’s non-irrigation season return flow amounts. After 

accounting for the transit loss assessed by the Division Engineer for the non-irrigation season return flow 

deliveries between November 2022 and March 2023, the City’s resultant storage of fully consumable water 

in Rio Grande Reservoir will be 164.5 AF. After the execution of the City’s lease agreement with the 

RGWCD, the City’s amount remaining in Rio Grande Reservoir will be 4.5 AF of fully consumable water. 

 

Regarding the maintenance of the non-irrigation season return flows associated with Monte Vista’s changed 

Anderson Ditch water rights in this SWSP, the City will coordinate with the Division Engineer and the SLVID 

to release water from the Rio Grande Reservoir to meet its future obligations (see Table 7).  Similar to its 

approved prior SWSP operations, the water released from Rio Grande Reservoir will consist of the City’s 

net stream depletion exchanged, which includes the average annual consumptive use credits and unlagged 

groundwater return flow allocation associated with the changed Anderson Ditch water rights in the Subject 

Case.  To protect vested water rights in the Rio Grande Basin and ensure that the City can meet its non-

irrigation season return flow requirements, Monte Vista will prioritize the exchange of its changed Anderson 

Ditch water rights to Rio Grande Reservoir for storage and subsequent release to meet the non-irrigation 

season return flow requirements.   

 

To estimate an annual minimum storage target of Monte Vista’s consumptive use credits in Rio Grande 

Reservoir, SGM considered three factors, including 1) Monte Vista’s total annual non-irrigation season 

return flow obligation for the Anderson Ditch plus the net stream depletions shown in Table 7,  2) DWR staff 

assessed stream losses from Rio Grande Reservoir to the historical parcel specific accrual locations, and 

3) the anticipated annual evaporation out of Rio Grande Reservoir.  As shown in Table 7, Column 2, Monte 

Vista’s annual non-irrigation season return flow obligations for the Anderson Ditch are 68.1 AF per year and 
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the sum of the net stream depletions is 20.67 AF. 

 

Based on our discussion with DWR staff, the assessed transit loss from Rio Grande Reservoir to Del Norte, 

Colorado is 10 percent and there is an additional 5 percent loss from Del Norte to the Rio Grande and 

Alamosa County Line. This assessed loss includes evaporative losses in the Rio Grande Reservoir. The 

historical return flow accrual locations and point of depletion are shown in Figures 2 and 5. The distance 

from the Rio Grande Reservoir is approximately 92.3 stream miles and 92.5 stream miles for the Trosper 

Ranch Parcel, and Valley Choice Parcel, respectively. SGM assumed a transit loss of 15 percent from Rio 

Grande Reservoir to the historical return flow accrual locations and point of depletion. Based on Monte 

Vista’s 8.47 AF of winter injurious Well No. 5 stream depletions and 68.1 AF per year of non-irrigation 

season return flow obligations, the DWR assessed transit and evaporations losses are estimated to be 

13.51 AF.  Accordingly, the annual minimum Rio Grande Reservoir storage target should be 90.10 AF, 

which would allow Monte Vista to meet its entire non-irrigation season net stream depletions and return flow 

obligations through Rio Grande Reservoir Releases from November through March.   

 

Monte Vista has proposed aggregating releases from Rio Grande Reservoir for its non-irrigation season net 

stream depletions and return flow obligations. By aggregating its daily net stream depletions and non-

irrigation season return flow obligations into two seasonal releases (one at the end of the irrigation season 

and one towards the end of the non-irrigation season), winter operations at Rio Grande Reservoir will be 

simplified, and a monthly aggregated release during the winter will reduce the freezing potential of small 

daily releases. In prior years, SGM communicated with the Division 3 Engineer, Craig Cotten, and the SLVID 

Superintendent, Robert Phillips, both of which approved aggregating Monte Vista’s net stream depletions 

and non-irrigation season return flow requirements into two seasonal releases from Rio Grande Reservoir.  

Monte Vista will coordinate directly with the Division Engineer and SLVID regarding Monte Vista’s 

exchanges into and releases from Rio Grande Reservoir for the 2024 Plan Year. 

 

After the lease agreement with the RGWCD, the City will still have 4.5 AF of water in storage and will have 

met all of its non-irrigation season return flow obligations associated with its prior SWSP operations. This 

4.5 AF of water remaining in storage is not included in Column 8 of the water balance shown in Table 6 to 

conservatively illustrate that the City can likely meet its minimum Rio Grande Reservoir storage target by 

the end of June 2023 without the remaining carryover water stored in Rio Grande Reservoir from prior 

SWSP operations. Before the operation of its sought 2024 SWSP operations, and after accounting for 

assessed transit losses, the City has 4.5 AF of water stored in Rio Grande Reservoir that can be used for 

its future stream depletions associated with Well No. 5, once a decree in Case No. 16CW3024 is entered.  

4.5 AF is the equivalent of 2.5 months of lagged stream depletions associated with Well No. 5.  While the 

City is hopeful that it will receive a final decree this year in Case No. 16CW3024, the ultimate timeline for 

its augmentation plan is uncertain.  An approval of the City’s 2024 SWSP request will allow the City to 

continue to store additional fully consumable water within its leased capacity in Rio Grande Reservoir, and 

will also benefit the Rio Grande Basin by allowing the RGWCD and/or the Subdistricts to use the City’s 

previously exchanged fully consumable water for replacement uses under the Subdistricts’ ARPs. 
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Table 7. Operation and Water Balance  
(all values in AF) 

 
 

Dry-up of Historically Irrigated Parcel 

Monte Vista has obtained and recorded dry-up covenants for its Anderson Ditch water rights on the Trosper 

Ranch and Valley Choice parcels (Attachments F and G, respectively) which are shown in Figure 6.  Monte 

Vista will work with the landowners and Division Engineer to follow the specific requirements listed in the 

two separate recorded dry-up covenants in Plan Year 2024. In general, Monte Vista’s intent with its 

Anderson Ditch dry-up covenants is to dry up the portions of the parcel that were historically irrigated by its 

Anderson Ditch water rights. During the study period of 1968 through 2016, the average acreage irrigated 

by the Anderson Ditch water rights on the Trosper Ranch Parcel was 61.0 acres and for the Valley Choice 

Parcel was 38.0 acres, totaling 99.0 acres. As shown in Table 7 of this SWSP renewal request, the average 

historical consumptive use associated with Monte Vista’s Anderson Ditch water rights in the Subject Case 

is 160.37 AF, or an average of 1.63 AF per acre of historically irrigated land. During Monte Vista’s 2022 

SWSP, it was able to achieve a complete dry-up. Monte Vista will continue to work with the Division 

Engineer who can verify the amount of dry-up achieved for the historically irrigated portions of the parcels 

in Plan Year 2024.  Monte Vista will limit its Plan Year net stream depletion credits to a total of 1.63 AF per 

acre of achieved dry-up in Plan Year 2024.   

 

For the 2024 Plan year, once Monte Vista’s consumptive use portion of its Anderson Ditch farm headgate 

delivery reaches its achieved dry-up consumptive use credit allocation, excess farm headgate delivery 

volumes will be returned and kept in the Rio Grande.  

 

(1) (2) (3) (4) (5) (6) (7) (8)

May 1.72 0.00 1.72                      40.14 1.72                                     38.43                    -                                      38.43                    

Jun 1.71 0.00 1.71                      53.55 1.71                                     51.85                    -                                      90.28                    

Jul 1.70 0.00 1.70                      49.27 1.70                                     47.57                    -                                      137.85                  

Aug 1.68 0.00 1.68                      39.57 1.68                                     37.88                    -                                      175.74                  

Sep 1.67 0.00 1.67                      27.36 1.67                                     25.69                    -                                      201.43                  

Oct 1.67 0.00 1.67                      16.21 1.67                                     14.54                    -                                      215.97                  

Nov 1.67 13.33 15.01                    0.00 -                                       -                        17.65                                 198.31                  

Dec 1.68 13.55 15.23                    0.00 -                                       -                        17.92                                 180.39                  

Jan 1.69 13.72 15.42                    0.00 -                                       -                        18.14                                 162.25                  

Feb 1.71 13.78 15.48                    0.00 -                                       -                        18.21                                 144.04                  

Mar 1.72 13.70 15.42                    0.00 -                                       -                        18.14                                 125.90                  

Apr 1.72 0.00 1.72                      2.35 1.72                                     0.63                      -                                      126.53                  

20.33 68.09 88.42                   228.46 11.86                                  216.60                 90.07                                 

Notes: 

NSD = Net Stream Depletions

1) From Table 5, Column 7. 

2) Anderson Ditch non-irrigation season return flow obligations From Table 6, Column 16. 

3) Equals the Column 1 + Column 2.

4) Anderson Ditch Nest Stream Depletion credits From Table 6, Column 16. 

6) Equals Column 4 - Column 3, if Anderson Ditch NSD credits are available. 

5) Equals Column 1 if Anderson Ditch NSD credits (Column 4) are available. Assumes no transit loss needs to be applied because the depletion occurs in the same reach as the credit.  

7) Equals Column 3 / 85% if Anderson Ditch Credits are not available. Assumes a 15% transit loss from the Rio Grande Reservoir to the downstream point of return flow for the 

Anderson Ditch and point of depletion for the Well No. 5.

8) Equals previous month storage + Column 6 - Column 7. Assumes no carry over storage at the start of the plan and reservoir evap is included in the transit loss. 

End of Month 

Storage in Rio 

Grande Reservoir

2024

2025

Total

Net Stream 

Depletions

Anderson Ditch NSD Left 

in River to Replace 

Injurious Stream 

Depletions

Release Needed from 

Rio Grande Reservoir 

(Includes Transit Loss)
Year Month

Anderson 

Ditch NSD 

Credits

NSD Credits 

Exchanged to 

Rio Grande 

Reservoir

Net 

Groundwater 

Consumptive 

Use

Anderson Ditch 

Non-Irrigation 

Season 

Obligations
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Measurements/Accounting 

In 2022, the City purchased and DWR staff installed new digital stream discharge recording equipment for 

the Anderson Ditch.  For the 2024 Plan Year, Monte Vista proposes that its Anderson Ditch operations be 

recorded on a daily basis and that the City monitor its monthly pumping of Well No. 5. Monte Vista will 

submit its accounting to DWR staff, as required by the Division Engineer. We understand that the Division 

Engineer currently requires monthly submission of accounting data. Sample accounting is included with this 

application as Attachment H and is based on Monte Vista’s approved 2023 SWSP accounting forms. The 

accounting will show all diversions and exchanges along with the pertinent supporting information 

associated with those operations.  Such information will include, but is not limited to:   

• the amount in-priority of Monte Vista’s Anderson Ditch water rights;  

• the amount of each water right bypassed at Anderson Ditch headgate;  

• the total amount of water delivered to the Rio Grande through the Consolidated Slough return 

channel;  

• the portion of Monte Vista’s Anderson Ditch water in the Consolidated Slough return channel;  

• the amount of water diverted by the Anderson Ditch, including Monte Vista’s portion to cover 

historical ditch losses;  

• and the farm headgate delivery amount, consumptive use credit, return flow obligations, and ditch 

losses associated with Monte Vista’s changed Anderson Ditch water rights. 

 

Similar to its previously approved SWSP operations, Monte Vista will regularly coordinate with DWR staff 

to obtain administrative approval regarding its exchange operations, so that DWR staff can adjust the Rio 

Grande at Del Norte indexed gauged streamflow on a daily basis, not after the fact when reviewing 

accounting. 

 

Sustainability 

Pursuant to the directive of the State Engineer in Rule 8 of the promulgated Division 3 Groundwater Rules, 

Monte Vista will limit its five-year average annual withdrawal from all of its wells used to withdraw 

groundwater from the confined aquifer to its annual average withdrawals from its confined wells from 1978 

through 2000. The limit based on the cumulative historical annual average volume withdrawn from Monte 

Vista’s confined wells during the 1978 through 2000 period is 2,033 acre-feet. This limit establishes Monte 

Vista’s proportionate responsibility for ensuring that its five-year running average for groundwater 

withdrawals from the Response Areas in which Monte Vista confined aquifer wells are located does not 

exceed the average annual withdrawals for the period of 1978 through 2000. It is our understanding that 

the sustainability requirement under the Division 3 Groundwater Rules does not apply to the withdrawal of 

unconfined wells water supply. 

 

Table 8 shows that during the Sustainable Period, the City’s annual diversions of its Confined Wells 

averaged 2,033.1 AF. The City’s average historical Confined Wells diversion of 2,033.1 AF per year is 

representative of the City’s historical usage during the Sustainable Period. We understand that the City’s 

continued use of its Underground Water Rights, up to the average volumetric amount shown in Table 6, is 

considered a sustainable water supply pursuant to Rule 8 of the Division 3 Groundwater Rules.  
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Table 8. Monte Vista’s Underground Water Rights Diversions, Return Flows, and Consumptive Use During the 1978 
Through 2000 Sustainable Period 

 
 

Proof of Notice 

 
Pursuant to C.R.C. 37-92-308(4), written notice of this request was provided on this same date to all parties 

in Case No. 16CW3034 via electronic or U.S. postal mail.  

 
 
 
Sincerely, 
 
SGM 

 

By ____________________ ____________________              

Jordan Dimick, PE                         David Schiowitz, PG 
Senior Engineer                             Senior Water Resources Consultant             

 
 
 
 

Unconfined 

Wells

Well No. 1 Well No. 2 Well No. 3 Well No. 4 Well No. 8 Well No. 5

(1) (2) (3) (4) (5) (6) (7) (8) (9)

January 20.0 9.5 10.0 37.4 18.9 95.7 0.0 95.7

February 20.0 9.5 10.0 37.4 18.9 95.7 0.0 95.7

March 35.6 16.9 17.8 66.9 33.8 171.0 3.1 174.1

April 39.0 18.5 19.5 73.1 36.9 186.9 3.8 190.7

May 42.7 20.2 21.3 80.0 40.4 204.6 4.5 209.1

June 45.8 21.7 22.9 85.9 43.4 219.7 5.1 224.8

July 48.4 22.9 24.2 90.7 45.8 232.1 5.6 237.7

August 47.6 22.6 23.8 89.4 45.1 228.5 5.5 234.0

September 44.7 21.2 22.4 83.8 42.3 214.3 4.9 219.2

October 40.3 19.1 20.1 75.5 38.1 193.1 4.0 197.1

November 20.0 9.5 10.0 37.4 18.9 95.7 0.0 95.7

December 20.0 9.5 10.0 37.4 18.9 95.7 0.0 95.7

Total 423.8 200.7 212.0 795.1 401.5 2,033.1 36.4 2,069.5

6) Well No. 8 historical annual diversion records available from 1983 through 1985, and 1991 through 2016

7) Equals Column 2 + Column 3 + Column 4 + Column 5 + Column 6

8) Well No. 5 historical annual diversion records available from 2009 through 2017

9) Equals Column 7 + Column 8

5) Well No. 4 historical annual diversion records available from 1983 through 1985, and 1991 through 2016

Confined Wells
Subtotal Total

Column Notes:

1) Average monthly distribution of Monte Vista's annual pumping records was based on the RGDSS monthly municipal  

well pumping percentages

2) Well No. 1 historical annual diversion records available from 1983 through 1985, and 1991 through 2016

3) Well No. 2 historical annual diversion records available from 1983 through 1985, and 1991 through 2016

4) Well No. 3 historical annual diversion records available from 1983 through 1985, and 1991 through 2016

Month

Monte Vista's Average Diversions From 1978 Through 2000 (AF)
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Figures:   
Figure 1. Water Supply Map 
Figure 2. Chapman Park Groundwater Return Flow Accretion Location 
Figure 3. Anderson Ditch Irrigated Acreage – 1955 
Figure 4. Anderson Ditch Irrigated Acreage – 2017 
Figure 5. Historically Irrigated Parcels Groundwater Return Flow Accretion Locations 
Figure 6. Monte Vista Dry-Up Covenants 

 
Attachments:  

Attachment A – Contract with Subdistrict No. 6 
Attachment B – Proposed Ruling in Division 3, Case No. 16CW3024 dated 08/18/2023. 
Attachment C – Contract with Subdistrict No. 2 
Attachment D – Rio Grande Reservoir Storage Agreement 
Attachment E – Lease Agreement with the Rio Grande Water Conservation District 
Attachment F – Trosper Ranch Dry-up Covenant 
Attachment G – Valley Choice Dry-up Covenant 
Attachment H – Sample Accounting Worksheets 
 

Cc:        
            Gigi Dennis, Monte Vista City Manager 
            Rob Vance, Monte Vista Public Works Director 
            Amber Pacheco, Rio Grande Water Conservation District, Deputy General Manager 
            Angelo Bellah, Rio Grande Water Conservation District, Program Manager for Subdistricts 2, 3, 6 
            Wylie Keller, Rio Grande Water Conservation District, Water Resource Specialist 
            Robert Phillips, San Luis Valley Irrigation District Superintendent 
 

I:\Durango\136-09 City of Monte Vista\Water Rights\2016CW3024 - Aug Plan\SWSP Application\2024\FINAL-City_of_Monte_Vista_SWSP-
2024.docx 
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LEASE AGREEMENT 

This Lease Agreement ("Agreement") is entered into this 3rd day of April, 2024 (the 
"Effective Date") by and between Special Improvement District No. I of the Rio Grande Water 
Conservation District, Water Activity Enterprise ("Subdistrict No. l"), Special Improvement 
District No. 2 of the Rio Grande Water Conservation District, Water Activity Enterprise 
("Subdistrict No. 2"), Special Improvement District No. 3 of the Rio Grande Water Conservation 
District, Water Activity Enterprise ("Subdistrict No. 3"), Special Improvement District No. 6 of 
the Rio Grande Water Conservation District, acting by and through its Water Activity Enterprise 
("Subdistrict No. 6"), and the Groundwater Management Subdistrict of the Trinchera Water 
Conservancy District and/or Subdistrict ("Trinchera", together with Subdistrict No. 1, Subdistrict 
No. 2, Subdistrict No. 3 and Subdistrict No. 6, the "Subdistricts") and the San Luis Valley 
Irrigation Well Owners, Inc., a Colorado Corporation ("SL VIWO") as the owner of certain decreed 
water rights as stated in Case No. 2015CW3030, District Court, Water Division No. 3 (collectively 
"Parties" and sometimes singularly "Party"). 

INTRODUCTORY RECITALS 

A. The SLVIWO holds title to various water rights as decreed in Case No. W-3394 and
as pending in Case No. 2015CW3030, both District Court, Water Division No. 3. 

B. The water rights held by SL VIWO were originally decreed to the Taos Valley Canal
No. 3 in the Matter of the Adjudication of the Priority of Water Rights in the Conejos and San 
Antonio Rivers (Water District No. 88), District Court, Conejos County, Colorado (October 3, 
1890). 

C. The Decree in Case No. W-3394 decreed a change of use including augmentation 
and exchange and changed the place and type of use of the Taos Valley No. 3 water right. 

D. In 2015, SLVIWO filed an Application for Recharge Project and Rights of 
Substitution and Exchange which was assigned Case No. 2015CW3030. In the 2015CW3030 
case, SL VIWO requested the court decree several additional uses for their water rights. At the 
time of this Agreement, that Application is pending in Water Court. 

E. Subdistrict No. I wishes to lease up to 2000 acre-feet of water and/or consumptive
use credits from the water rights that are subject to the 2015CW3030 case from SLVIWO and 
SLVIWO wishes to lease such water to Subdistrict No. I for use under Subdistrict No. l's 
2024/2025 Annual Replacement Plan ("ARP"). 

F. Subdistrict No. 2 wishes to lease up to 500 acre-feet of water and/or consumptive 
use credits from the water rights that are subject to the 2015CW3030 case from SL VIWO and 
SLVIWO wishes to lease such water to Subdistrict No. 2 for use under Subdistrict No. 2's 
2024/2025 Annual Replacement Plan ("ARP"). 

G. Subdistrict No. 3 wishes to lease up to 2000 acre-feet of water and/or consumptive
use credits from the water rights that are subject to the 2015CW3030 case from SLVIWO and 
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AGRO ENGINEERING  

“COMPREHENSIVE AGRICULTURAL AND WATER RESOURCE CONSULTING”  

0210 ROAD 2 SOUTH, ALAMOSA, CO 81101    PHONE (719) 852-4957      FAX 852-5146  

November 14, 2023 
 
 
Kevin Rein, P.E. 
State Engineer 
State Engineer’s Office 
1313 Sherman Street, Room 818 
Denver, Colorado 80202 
 
Re: Request for Renewal Substitute Water Supply Plan for the 2024 water year for the 
purpose of temporarily approving the use of the San Luis Valley Irrigation Well Owners, 
Inc. Taos Valley No. 3 water right for reservoir storage and use for replacement of 
depletions by ground water management subdistricts pursuant to section 37-92-308(4), 
C.R.S. 
 
Dear Mr. Rein, 
 
 The San Luis Valley Irrigation Well Owners, Inc. (“SLVIWO”) submit this request to 
approve a renewal of a Substitute Water Supply Plan (“SWSP”), to run from April 1, 2024 to 
November 1, 2024.  See SWSP ID 6093.   
 

This SWSP requests approval for the operation of the substitutions and exchanges 
described in the bifurcated Case No. 15CW3030A. The operation of the substitutions and 
exchanges will allow for storage of water owned by SLVIWO during the 2024 Irrigation Season 
to be used in future, approved Annual Replacement Plans by parties with whom SLVIWO 
contracts. 

I. Case No. 2015CW3030, District Court, Water Division No. 3. 
 
 On December 30, 2015, the SLVIWO filed an Application for Recharge Project and 
Rights of Substitution and Exchange.  The SLVIWO is the owner of the water right and 
corresponding structures associated with the Taos Valley Canal No. 3.  The original decree for 
the water rights decreed to the Taos Valley Canal No. 3 is the Decree of the Court entered in the 
Matter of the Adjudication of the Priority of Water Rights in the Conejos and San Antonio 
Rivers (Water District No. 88), District Court, Conejos County, Colorado (October 3, 1890).  In 
1975, SLVIWO filed an application for a plan for augmentation including exchange and to 
change the place and type of use of the Taos Valley No. 3 water right in Case No. W-3394 to 
include augmentation of any depletions caused by well users of the SLVIWO.  The Taos Valley 
No. 3 water right was changed in Case No. W-3394.   
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 Of the 245 cfs decreed to the Taos Valley Canal No. 3, 230 cfs (“Middlemist Water”) has 
been left un-diverted by SLVIWO and accounted for as an offset to well depletions pursuant to 
that decree.  The remaining 15 cfs (“Zinn Water”) was changed in Case No. W-3394 subject to a 
reservation by Pete E. and Mercedes Middlemist to divert and use up to that amount for 
irrigation pursuant to certain terms and conditions contained in that decree.  The Zinn Water has 
continued to be used for irrigation up to and including the 2023 irrigation season. 
 
 In Case No. 2015CW3030, SLVIWO seeks to utilize the Middlemist Water and the Zinn 
Water for augmentation by leaving the water in the San Antonio River as decreed in Case No. 
W-3394, by diverting water at the Taos Valley Canal No. 3 and continuing to store water in 
Cove Lake Reservoir for subsequent release to the San Antonio River, by recharging the 
confined and unconfined aquifers via a groundwater recharge project, by delivering water to 
satisfy compact obligations, by substituting water delivered to satisfy the compact in exchange 
for depletions and water diverted at other structures during different times within a year and to 
divert and store the water in several reservoirs including Platoro Reservoir, either directly or via 
exchange, for later release to the San Antonio River, Conejos River and the Rio Grande for 
augmentation purposes. 
 
 Cove Lake Reservoir is a reservoir constructed prior to 1929 and is therefore exempt 
from the restrictions set forth in Article VII of the Rio Grande Compact.  At the time of the 
Compact, Cove Lake had a capacity of 9,710 acre-feet, which amount is claimed in the 
2015CW3030 case to be transferrable to other reservoirs free from the aforementioned Compact 
restrictions.   
 
 Various parties timely filed statements of opposition in Case No. 2015CW3030.  The 
matter remains before the referee.  On January 25, 2019, SLVIWO filed an Unopposed Motion 
to Bifurcate Case No. 15CW3030.  In that Motion, SLVIWO seeks to bifurcate the claimed 
exchange to the Martinez Ditch and the Recharge Project from the other claims in the 
application.   Unopposed Motion to Bifurcate at ¶ 3.  As of the date of this SWSP request, that 
Referee has not issued an order on that Motion.  No trial date has been set. 
 
II. Project Description. 
 
 Case No. W-3394 established a methodology for determining the amount the Taos Valley 
No. 3 water right is available in the San Antonio River for augmentation purposes.  No additional 
quantification is necessary. 
  
 This request for renewal of the previous approval of a SWSP is being submitted pursuant 
to section 37-92-308(4), C.R.S. for the purpose of approving the change of the water rights listed 
above to include requested uses in Case No. 2015CW3030 including augmentation, exchange, 
storage by substitution or exchange in Platoro Reservoir and the other reservoirs described in 
15CW3030A.  Subsequently, stored water will be released and delivered to satisfy compact 
obligations, by substituting water delivered to satisfy the compact in exchange for depletions and 
water diverted at other structures during different times within a year.   This SWSP does not 
include the claimed exchange to the Martinez Ditch and the Recharge Project described in 
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bifurcated Case No. 15CW3030B.  Storage in Platoro Reservoir will occur pursuant to the terms 
of a storage agreement between the SLVIWO and the Conejos Water Conservancy District.  
Storage in any other reservoir, other than in Cove Lake Reservoir will only occur under the terms 
of a separate agreement with the owner of such reservoir.   
  
III. Change of Water Right. 
 
 This SWSP will approve the use of the water right subject of case in 2015CW3030A 
identified in part II. above for the purpose of storing water available under the Taos Valley No. 3 
water right by substitution and exchange in the aforementioned reservoirs during the 2024 
Irrigation Season for future use in approved Annual Replacement Plans. This SWSP will also 
approve the use of Taos Valley No.3 water delivered, above what is stored, for the use by 
Subdistrict 1, Subdistrict 2, Subdistrict 3, Subdistrict 5, Subdistrict 6 and the Trinchera 
Subdistrict for augmentation use for the replacement of depletions.  When the San Antonio River 
is in connection with the Conejos River depletions will be replaced on reach 2 of the Conejos 
and when exchange to reach 1 of the Conejos is possible as determined by the Division of Water 
Resources replacement of depletions on reach 1 of the Conejos.  When the amount of water in 
priority exceeds storage potential for both the Conejos and Rio Grande Rivers and daily 
depletions on the Conejos River and when the Conejos River is in connection with reach 3 of the 
Rio Grande River water will be delivered to reach 3 of the Rio Grande River for replacement of 
depletions.  When exchange to reaches 1 and/or 2 of the Rio Grande River is possible as 
determined by the Division of Water Resources water may be exchanged for replacement of 
depletions on these reaches. 
 
IV. Operation of Plan. 
 

 SLVIWO will place the portion of the water right to beneficial use as claimed in 
the Application for Recharge Project and Rights of Substitution and Exchange, Case No. 
2015CW3030.  Any portion of said water available for substitution, exchange, and subsequent 
storage shall be stored pursuant to any agreement between SLVIWO and the reservoir owners.  

 
 SLVIWO understands that the Division Engineer may impose reasonable losses on the 
use or exchange of the water under the SWSP due to stream delivery losses, evaporation or other 
factors. 
 

Future use of this stored water for replacement of well depletions will be pursuant to the 
terms of one or more annual replacement plans approved by the Engineers in 2021/2022 or future 
years. 

 Water not stored will be available to Subdistricts listed above for replacement of 
depletions, if they have submitted with their Annual Replacement Plans a current contract with 
SLVIWO for such use. 
 
 SLVIWO hereby requests that the State Engineer approve this Substitute Water Supply 
Plan which is submitted in compliance with section 37-92-308(4), C.R.S. 
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_______________________ 
SLVIWO Engineer 
Jason Lorenz, P.E.   
 

 
Enclosures 
Cc: SLVIWO Board of Directors 
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Exhibit A  
       

CERTIFICATE OF SERVICE  
 

 The undersigned hereby certifies that on November 30, 2023 true and correct copies of the 
foregoing, Substitute Water Supply Plan Request , were duly served via CCE in Division 3, Case 
No. 15CW3030 upon the following:  
 
 

Alpha Hay Farms Llc Opposer Alan E Curtis (White & Jankowski, LLP) 
David C Taussig (White & Jankowski, LLP) 

City of Alamosa Opposer Erich Schwiesow (Erich Schwiesow PC) 

Colorado Division of Park And 
Wildlife 

Opposer Elizabeth M Joyce (CO Attorney General) 

Colorado Division of Parks And 
Wildlife 

Opposer Elizabeth M Joyce (CO Attorney General) 

Conejos Water Conservancy 
District 

Opposer Richard John Mehren (Moses, Wittemyer, Harrison and Woodruff, P.C.) 

Division 3 Engineer Division 
Engineer 

Division 3 Water Engineer (State of Colorado DWR Division 3) 

Rio Grande Water Conservation 
District 

Opposer Peter J Ampe (Hill and Robbins PC) 

Rio Grande Water Users 
Association 

Opposer Mason Hamill Brown (Carlson, Hammond & Paddock, L.L.C.) 
William Arthur Paddock (Carlson, Hammond & Paddock, L.L.C.) 

San Luis Valley Irrigation District Opposer Tod Jay Smith (The Law Office of Tod J Smith) 

San Luis Valley Irrigation Well 
Owners 

Applicant Bradley Charles Grasmick (Lawrence Jones Custer Grasmick LLP) 
P Andrew Jones (Lawrence Jones Custer Grasmick LLP) 

State Engineer State 
Engineer 

Colorado Division Of Water Resources (State of Colorado - Division of 
Water Resources) 
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Trinchera Groundwater 
Management Subdist 

Opposer John Joseph Cyran (Confluence Water Law LLC) 

 
 
 
       ____________________________ 
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Closed Basin Project Allocation Letters 







___________________________________________________________________________________________________ 
President: Tyler Neely, Del Norte, CO 

Vice-President: Darius Allen, Alamosa, CO; Secretary/Treasurer Marcie Schulz, Alamosa, CO; 
Directors: Richard Davie, Del Norte, CO; M. Dee Greeman, Alamosa, CO; Charles Griego, Alamosa, CO;  

Will Hathaway, Monte Vista, CO; Steve Keller, Monte Vista, CO; Randall Palmgren, Center, CO; Tuck Slane, Hooper, CO.  

623 Fourth Street  
Alamosa, CO 81101 
(719) 589-2230 
Heather@slvwcd.org  
 
April 10, 2024      
          
Amber Pacheco, Deputy General Manager  
Rio Grande Water Conservation District 
8805 Independence Way 
Alamosa, CO 81101 
 
Dear Ms. Pacheco,  
 
The Board of the San Luis Valley Water Conservancy District (SLVWCD) has approved the request by 
the Rio Grande Water Conservation District (RGWCD) to allocate a portion of the Rio Grande’s share of 
2024 and 2025 Closed Basin Project (CBP) production to Subdistricts’ stream depletions for inclusion in 
Annual Replacement Plans (ARPs). 
 
The allocation of water to ARPs cannot in any way affect the allocation of CBP flows to the Rio Grande 
and Conejos River’s Compact Obligations, which in 2024 is 61%/39%, respectively. Within that 
constraint, the SLVWCD supports the RGWCD’s discretion in allocating production of the Rio Grande’s 
share of CBP production to ARPs as needed.  
 
 
Sincerely,  

 
 
 

Heather Dutton 
Manager, San Luis Valley Water Conservancy District 
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Centennial Ditch Company Resolution 















 

 

 

Appendix K 

 
 

Memo from the State Engineer’s Office Regarding a Review of the 

Assignment of Well W0388 No. 1 and the Associated Irrigated Land 

to the Response Area No. 1 for Depletion and Sustainability 

Requirements. 
 



1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water  
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director 

  

 
 
     

 

 

Memo  
 
To:         Craig Cotton 

       Division Engineer, Division 3 
 

        Cleve Simpson 
        Manager, RGWCD 
 
From:     Michael J. Sullivan 
             Deputy State Engineer 
 
Date:     November 22, 2021 
 
Subject:   W0388 Well No. 1 Review Request 
 
Request:  Cheryl Santi has requested a review of the current assignment of Well W0388 No. 1 and 
the associated irrigated land to the Response Area No. 1 for depletion and sustainability 
requirements.  
 
Findings:  
I have reviewed the history, record, the Division 3 Rules, and area hydrogeology, and discussed 
the request with the modeling and geological team:  
 

1. W0388 Well No 1 (STRID 2008958 - Permit 45R) is legally (by decree) located in the NW SE 
Section 19 T39N, R8E but physically plots in the NE SW Section 19 T39N R8E. The decree 
indicates the well is located 2590 feet from the east line of the section. GPS location indicates 
the well is actually located 2654 feet from the east section line. This causes the legal location 
to be NW SE and the physical location to be NE SW. With only 64 feet of difference this causes 
no issue with the decreed location. 
 

2. Review of the permit indicates that the well is 60 feet deep. Review of the location indicates 
that the well lies only 665 feet from the Rio Grande. Given the depth, well construction and 
location it appears the well is withdrawing water from an unconfined aquifer tributary to the 
Rio Grande . 
 

3. Review of the mapping for Alluvial Response Area and Response Area No. 1 boundaries 
indicates that W0388 Well No. 1 physically lies in the NE SW of Section 19 just to the west of 
and outside of the Response Area No. 1 boundary and within the Alluvial Response Area. 
Section 8 of the Rules relies on the location of the well to determine sustainability 
requirements. “8.2 Except as provided in Rule 8.6, plans specified in Rule 6.1 that include Wells 
located in the Response Area No. 1 depicted in Exhibit D...”.  W0388 Well No. 1 physically lies 
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outside of Response Area No. 1 and therefore the well is subject to Rule 8.4 (Alluvial Response 
Area) rather than Rule 8.2 (Response Area No. 1). 
 

4. The land irrigated by W0388 Well No. 1 is just inside of the Response Area No. 1 boundary 
(NW SE 19 T39N R8E NMPM). 
 

5. Under the SD#1 POWM the location of the irrigated land is considered pertinent, not 
necessarily the well location. 
 

6. According to the Records of the Rio Grande County Clerk and Recorder, David Marsh owned 
land in the NE SE and NW SE of Section 19 up until April 18, 2002. On April 18, 2002 Marsh 
sold part of the western portion (in the NW SE) of the land to Cheryl Santi and part of the 
eastern portion (in the NE SE) to Larry Cotten.  Ms. Santi received W0388 Well No. 1 to 
irrigate the purchased land.  Mr. Cotten received W0388 Well No. 2. Due to location of Well 
No. 2 with respect to his purchased land Mr. Cotten legally moved W0388 Well No. 2 onto his 
portion of the land in the NE SE of Section 19. 
 

a. In November 2002 a permit was issued to move W0388 Well No. 2 to a center pivot in 
the NE SE of Section 19. In May 2003 the new well was drilled (permit # 58599F) 

b. In January 2004 the change of location and irrigation to the NE SE of Section 19 was 
confirmed in case 2002CW32. 
 

7. In sum, between 2003 and 2004 Mr. Cotten legally moved W0388 Well No. 2 and its irrigated 
lands from the NW SE of section 19 to the NE SE of section 19.   
 

8. Petitions to form the RGWCD Subdistrict No. 1 were circulated between 2004 and 2006.  
 

9. Participation petition #212 for Subdistrict #1 included the 40 acres in the NW SE 19 T39N 
R8E NMPM. That participation petition (undated) was signed by Mr. Cotten and not by Ms. 
Santi. 
 

10. Review of county land records indicate that Mr. Cotten, did not own land in the NW SE. 
Rather, Mr. Cotten owned land in the NE SE.  
 

11. It is apparent that the 40 acres in the NW SE of Section 19 were included in the Subdistrict No. 
1 by inadvertent error or mistake and that the land petitioned in probably should have been 
the 40 acres in the NE SE of Section 19. 
 

12. Given that Mr. Cotten owned a well that originally was located in the NW SE where it irrigated 
portions of the NW SE and NE SE (which well was later moved to the NE SE and the irrigation 
consolidated into the NE SE) it is understandable that an inadvertent error or mistake in the 
legal location as listed in petition occurred. I presume that the original decree (W0388 Well 
No. 2), which located the well in the NW SE, was referred to in filling out the petition.  
 

13. Absent Participation Petition #212 it is unlikely that the Santi irrigated acres in the NW SE of 
Section 19 would have been included within the Subdistrict No. 1 boundary. The 40 acre 
parcel is the only 40 acres south of the North River Road in this area within the Subdistrict 
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No. 1 and Response Area No. 1 boundary. In this area the Response Area boundary was based 
on the Subdistrict No. 1 boundary. 
 

14. It is noted that the 40 acres in the NE SE of Section 19 is now included in Subdistrict No. 2 
(Alluvial Response Area). 
 

15. Review of USGS report HA-381 (Emery) indicates that the well and lands lie south of the 
hydraulic divide as mapped in 1971.  While it is recognized that the hydrologic divide moves, 
an early goal of the SD#1 POWM was restoration of the hydrologic divide to its historic 
location.  
 

16. I have discussed the request with the staff of the RGWCD and they have indicated that they 
will not dispute granting of the request. 
 

17. I have discussed with the modeling and geological team the appropriateness of treating the 
W0388 Well No. 1 irrigated land in the NW SE of section 19 as if it were in the Alluvial 
Response Area for determining depletions/impacts.  The modelers and geologists agree that 
under these unique conditions it is appropriate. 
 

18. W0388 Well No. 1, being physically located in the Alluvial Response Area, has no 
sustainability requirement pursuant to Rule 8.4. 
 

Summary:   
W0388 Well No. 1 is physically located in the Alluvial Response Area and is subject to the 
Sustainability requirements of Rule 8.4.  The associated irrigated land is located within the 
Response Area No. 1 by inadvertent error or mistake.  The Modeling team has determined that it is 
appropriate that the depletions from the use of W0388 Well No. 1 be subject to the Alluvial 
Response Function. 
 
Conclusion:  
After review of the history, record, physical situation, area hydrogeology, and in consideration of 
the unique circumstances, it is appropriate that W0388 Well No. 1 be subject to the requirements 
of the Alluvial Response Area for both sustainability and depletion/impact determination. This 
determination is based on the unique circumstances set out above and establishes no precedent. 
 
ec H&R 
 Kuenhold Law 
 
Attachments:  

Subdistrict Boundaries 
Santi land NW SE 19 T39N R8E 
Cotten quarter NE SE 19 T39N R8E 
Petition No 212 Cotten NWSE1939n8enmpm 
Exhibit A - Lands included in the Special Subdistrict No 1 of the RGWCD 
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EXHIBIT A 
 
Lands included in the Special Subdistrict No.1 
of the Rio Grande Water Conservation District 
 
The following portions of Township 42 North Range 7 East (N.M.P.M.): 
W½ Sec. 2 
E½ Sec. 3 
SW¼ Sec. 3 
E½ Sec. 9 
W½ Sec. 10 
SE¼ Sec. 13 
W½ Sec. 13 
Sec. 14, Sec. 15 
NE¼ Sec. 16 
SE¼ Sec. 21 
Sec. 22, Sec. 23 
N½ Sec. 24 
NW¼ Sec. 26 
Sec. 27 
E½ Sec. 28 
SW¼ Sec. 28 
E½ Sec. 33 
Sec. 34 
S½ Sec. 35 
 
The following portions of Township 42 North Range 8 East (N.M.P.M.): 
S½ Sec. 24 
Sec. 25, Sec. 36 
 
The following portions of Township 42 North Range 9 East (N.M.P.M.): 
Sec. 31 
E½ Sec. 35 
Sec. 36 
 
The following portions of Township 42 North Range 10 East (N.M.P.M.): 
Sec. 31 
W½ Sec. 32 
 
The following portions of Township 41 North Range 7 East (N.M.P.M.): 
S½ Sec. 1 
Sec. 2, Sec. 3, Sec. 4 
SE¼ Sec. 5 
E½ Sec. 8 
Sec. 9, Sec. 10, Sec. 11, Sec. 12, Sec. 13, Sec. 14, Sec. 15, Sec. 16 
E½ Sec. 17 
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Sec. 20, Sec. 21, Sec. 22, Sec. 23, Sec. 24, Sec. 25, Sec. 26, Sec. 27, Sec. 28 
S½ Sec. 29 
SE¼ Sec. 30 
S½ Sec. 31 
Sec. 32, Sec. 33, Sec. 34, Sec. 35, Sec. 36 
 
All of Township 41 North Range 8 East (N.M.P.M.) excluding NW¼ Sec. 6 and 
excluding property within the Town of Center city limits 
 
All of Township 41 North Range 9 East (N.M.P.M.) 
 
The following portions of Township 41 North Range 10 East (N.M.P.M.): 
Sec. 5, Sec. 6, Sec. 7, Sec. 8, Sec. 17, Sec. 18, Sec. 19, Sec. 20, Sec. 29, Sec. 30, Sec. 31, 
Sec. 32 
SW¼ Sec. 33 
 
The following portions of Township 40 North Range 6 East (N.M.P.M.): 
S½ Sec. 1 
SE¼ Sec. 2 
SW¼ Sec. 10 
E½ Sec. 10 
Sec. 11, Sec. 12 
E½ Sec. 13 
SW¼ Sec. 13 
S½ SW¼ Sec. 14 
N½ Sec. 15 
SW¼ Sec. 15 
N½ NE¼ Sec. 21 
NW¼ Sec. 22 
E½ Sec. 22 
Sec. 23, Sec. 24, Sec. 25, Sec. 26 
N½ Sec. 27 
N½ Sec. 36 
 
All of Township 40 North Range 7 East (N.M.P.M.) excluding N½ Sec. 6 
 
All of Township 40 North Range 8 East (N.M.P.M.) excluding property within the Town 
of Center city limits 
 
All of Township 40 North Range 9 East (N.M.P.M.) 
 
The following portions of Township 40 North Range 10 East (N.M.P.M.): 
W½ Sec. 1 
Sec. 2, Sec. 3 
Sec. 4 excluding property within Town of Hooper city limits 
Sec. 5, Sec. 6, Sec. 7, Sec. 8, Sec. 9, Sec. 10, Sec. 11 
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W½ Sec. 12 
SE¼ Sec. 12 
Sec. 13, Sec. 14, Sec. 15, Sec. 16, Sec. 17, Sec. 18, Sec. 19, Sec. 20, S 21, Sec. 22, Sec. 
23, Sec. 24  
Sec. 25, Sec. 26, Sec. 27, Sec. 28, Sec. 29, Sec. 30, Sec. 31, Sec. 32, Sec. 33, Sec. 34, 
Sec. 35, Sec. 36 
 
The following portions of Township 40 North Range 11 East (N.M.P.M.): 
NW¼ Sec. 18 
SE¼ Sec. 31 
 
The following portions of Township 39 North Range 7 East (N.M.P.M.): 
Sec. 1, Sec. 2, Sec. 3, Sec. 4 
N½ Sec. 5 
N½ SE¼ Sec. 5 
NE¼ Sec. 6 
N½ N½ Sec. 8 
Portion of NW¼ Sec. 9 north of County Road 4.5 North 
NE¼ Sec. 9 
Sec. 10, Sec. 11, Sec. 12, Sec. 13, Sec. 14 
E½ Sec. 15 
NW¼ Sec. 15 
NE¼ Sec. 24 
 
The following portions of Township 39 North Range 8 East (N.M.P.M.): 
Sec. 1, Sec. 2, Sec. 3, S 4, Sec. 5, Sec. 6, Sec. 7, Sec. 8, Sec. 9, Sec. 10, Sec. 11, Sec. 12 
Sec. 13, Sec. 14, Sec. 15, Sec. 16, Sec. 17, Sec. 18 
N½ Sec. 19 
NW¼ SE¼ Sec. 19 
N½ Sec. 20 
N½ Sec. 21 
Sec. 22, Sec. 23, Sec. 24 
N½ Sec. 25 
 
The following portions of Township 39 North Range 9 East (N.M.P.M.): 
Sec. 1, Sec. 2, Sec. 3, S 4, Sec. 5, Sec. 6, Sec. 7, Sec. 8, Sec. 9, Sec. 10, Sec. 11, Sec. 12, 
Sec. 13, Sec. 14, Sec. 15, Sec. 16 
Sec. 17, Sec. 18, Sec. 19, Sec. 20, Sec. 21, Sec. 22, Sec. 23, Sec. 24, Sec. 25, Sec. 26, 
Sec. 27, Sec. 28 Sec. 29, Sec. 30 
NE¼ Sec. 31 
N½ N½ Sec. 32 
Sec. 33, Sec. 34, Sec. 35, Sec. 36 
 
The following portions of Township 39 North Range 10 East (N.M.P.M.): 
Sec. 1, Sec. 2 
Sec. 3 and S 4 excluding property within the Town of Mosca city limits 

mjs
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Sec. 5, Sec. 6, Sec. 7, Sec. 8, Sec. 9, Sec. 10, Sec. 11 
N½ Sec. 12 
N½ Sec. 13 
Sec. 14, Sec. 15, Sec. 16, Sec. 17, Sec. 18, Sec. 19, Sec. 20, Sec. 21, Sec. 22 
N½ Sec. 23 
Sec. 30 
W½ Sec. 29 
Sec. 31 
 
The following portions of Township 39 North Range 11 East (N.M.P.M.): 
Sec. 6 
N½ Sec. 7 
 
The following portions of Township 38 North Range 9 East (N.M.P.M.): 
NE¼ Sec. 1 
 
The following portions of Township 38 North Range 10 East (N.M.P.M.): 
Sec. 5, Sec. 6 
N½ Sec. 8 
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